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DEPARTMENT OF PUBLIC SERVICE REGULATION
MONTANA PUBLIC SERVICE COMMISSION

OF THE STATE OF MONTANA

* * * * *
IN THE MATTER of the Application by      ) UTILITY DIVISION
THE MONTANA POWER COMPANY for            )
Authority to increase rates for electric ) DOCKET NO. 80.4.2
and natural gas service.                 ) ORDER NO. 4714c

REPORT TO THE COURT

1. In the appeal of this case to the District Court, the

Montana Power Company requested that certain evidence be

allowed in the record that had not been admitted before the

Commission. After consideration, the evidence was allowed and

the Commission was required to report back to the Court. This

order constitutes that report.

2. This report deals primarily with what is known as the

Arthur D. Little Report, which is the most substantiative of

the information allowed into evidence.

3. In proceedings before the Commission John J. Burke

presented evidence on what is known as the Captive Coal

issue. His testimony, which was admitted into evidence by the

Commission, consisted of a summary of findings by the Arthur

D. Little Company.

4. Commissioner Schneider, Presiding Officer in this case, in

sustaining the objection to the admission of the Little

Report stated:

With regard to the motion to not admit JJB-4 by the Consumer

Counsel, the Commission has taken a pretty concerted effort

to make certain that hearings are presented up front, and we

have tried to avoid the surrebuttal thing that we have got



into in the past. It seems to me that the problem that is

presented with this document, and I see some additional

testimony today, may very well negate those efforts. I don't

think that the parties will have an opportunity for discovery

or reply on this rather comprehensive report. I think Mr.

Burke has handled the conclusions in his original testimony

and that it can stand on its own, so I am going to grant the

motion that JJB-4 not be admitted.

5. The order now on appeal demonstrates that the facts

contained in Burke's testimony are the same as those

contained in the Little Report (although the Little Report,

of course, goes into more detail than Burke's testimony). As

is evident from a reading of the order now on appeal, the

Commission considered Burke's testimony prior to making its

decision on the Coal issue.

6. In summary, the Burke testimony previously considered by

the Commission contained the substance of the facts now

presented in the Little Report. Thus, the Little Report

presents no new grounds for a modification of that decision.

7. The other evidence admitted by the Court likewise offers

no grounds upon which the Commission wishes to base a

modification of its previous decision.

Done and Dated this 8th day of October, 1981, by a vote of 5-

0.

BY ORDER OF THE MONTANA PUBLIC SERVICE COMMISSION.

ATTEST:

Madeline L. Cottrill
Secretary
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GORDON E. BOLLINGER, Chairman
                                   
JOHN B. DRISCOLL, Commissioner
                                   
HOWARD L. ELLIS, Commissioner
                                   
CLYDE JARVIS, Commissioner
                                   
THOMAS J. SCHNEIDER, Commissioner


