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FINDINGS OF FACT 

UTILITY DIVISION 
DOCKET NO. 81.1.2 
INTERIM ORDER NO. 4799a 

1. On January 5, 1981, The Montana-Dakota Utilities Company 

(.HDU) filed with the Commission an application for increased 

electric rates. The filing was assigned Docket No. 81.1.2. 

Following the hearing in this Docket but prior to final decision, 

the Ivlontana Supreme Court handed dmvn its decision in .HDU v. _J?ollinger 

et al., Cause No. 80-346. 

2. Based on the Court's decision, rrnu on July 14, 1981, 

filed "consolidated petitions of applicant." Those petitions 

consisted of the following proposals: 

( l) The COITL'Tlission would agree to making no 
coal expense adjustment in this Docket; 
(2) The Commission Hould grant an interim 
increase in the amount $265,000, to be 
effective September l, 1981, this number 
representing the proposed coal expense 
adjustment in this docket; 
(3) Should the COillillission take the steps 
out1ined in Paragraphs 1 and 2, MDU 1-rould 
waive its right to a rehearing under the 
I-'lontana Court's decision, and 'dOu1d seek to 
dismiss the District Court case now pending 
before Judge Nat Allen. 
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3. On August 17, 1981, the Commission voted to allovJ all 

parties in this docket to comment on rmu' s consolidated petition. 

No comments were received. 

2 

4. The Cormnission finds that HDU's petitions are reasonable 

and in the best interests of MDU's ratepayers. Two methods for 

monitoring the reasonableness of captive coal expenses were 

proposed in this docket. Under the competitive price method 

sponsored by HDU, its claimed coal expenses are reasonable when 

compared to prices charged by other companies. Likewise, unJer 

the rat_e of return method sponsored by the Montana Consumer 

Counsel, when it is adjusted to reflect the Montana Supreme 

Court's decision, the claimed coal expenses are reasonable when 

compared to profit levels of other coal companies. Therefore, no 

coal expense adjustment is justified in this docket. By grant i_ng 

the lncrease requested by I'1DU, the Commission ,,,ill simply allow 

MDU to collect revenues to which it is entitled, while at the 

S3me time avoiding the substantial additional costs that would be 

incurred by additional administrative hearings and by pursuit of 

the litigation now pending. 

l. Applicant, the Montana-Dakota Utilities Company 1s a 

corporation providing electric services within the State of 
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~1ontana and as such is a 11 public utility" within the meaning of 

Sect 69-3 101, l1CA. 

2. The Montana Publ Service Commission proper ises 

jurisd over the icant' s :'lontana pursuemt to 

Title 69, Chapter 3, MCA. 

3 . Section 69-3-304, MCA, provides, in " Corrtmis sion 

may, in its discretion, temporarily approve s ing a 

hear or f l decision.~~ 

4. The rate level herein is a reasonable means of 

providing inter rel f to MDU. The rebate provisions of Section 

69-3-304, MCA, protect s ln the event any revenue increase 

authorized to a Final Order is found to be unjustif 

ORDER 

The Montana Public e co~uis ion orders that: 

l. Appl ant, Montana-Dakota Util Company is he 

GRANTED im relief the amount of $265,000 on an annual 

basis to be e fee for s es rendered on and after S 

l, 981. 

2 . The Montana-Dakota Utilities Company lS izec.~ to 

file tariffs repric e tric to the 

to genera $265,000 add it l annual revenues. 

shall be al ocated to all customers on a uniform cen s ;er 

ilowatthour basis. 

3. Ir:ter revenues are su~j to rebate should .al 

ord,er in th docket determine that a lesser increase is warran 

DONE IN OPEN SESSIO~ this 28 h day of August, 1981, 

vote of 5 0. 
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Acting Secretary 

NOTE: You may be entitled to judicial rev1ew of the final 
decision in this matter. If no Motion for Reconsid­
eration is filed, judicial review may be obtained by 
filing a petition for review within thirty (30) days 
frorn tt1e ser~J icc of this order.. If cs. I~lot ion for Re­
conside:cC~tion is :Ei~.ed1 a Co;o.·unission order is final 
for purpose of appeal upon the entry of a ruling on 
that motion, or upon the passage o~ ten (10) days 
follovJirYJ the filing cf that r·!otit::;n. cf. the I·Ic>::.tana 
Administrative Procedure Act, esp. Sec. 2-4-702, ~CA; 

and Commission Rules of Practice and Procedure, 2sp. 
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