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DEPARTMENT OF PUBLIC SERVICE REGULATION
BEFORE THE PUBLIC SERVICE COMMISSION
OF THE STATE OF MONTANA

IN THE MATTER of the Consideration) UTILITY DIVISION

of One-Way EAS Between Alberton ) OCKET NO. 82.3.19
and Missoula. ) ORDER NO. 4872a
' )
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ORDER ON MOTION TO RECONSIDER

The Commission issued its final order in this matter on
April 13, 1983. On 2pril 20, 1983, the Alberton Telephone Com-
mittee through its counsel filed a motion to reconsider.

In paragraph (a) of the motion the Committee again attacks
the Commission's administrative rules concerning implementation
of extended area telephone service, 38.5.1301 et seg. ARM,
Modification of such rules would only be appropriate after a
rulemaking proceeding with an opportunity for all interested
parties to participate. In any event the Committee's .objections

go toward the threshold community of interest requirements

contained in the EAS rules. The Commission waived those require-
ments for the purposes of this proceeding. Finding 15, Order No.
4972. Failure to implement one-way EAS from Alberton to Missoula

will result from a negative vote by the Alberton residents and
not from the EAS rules themselves. Any future urgings to modify
the EAS rules should be pursued through a petition to amend those

rules.
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In paragraph (b) of the motion the Committee complains that
the Commission has given weight to factors not in the record in
its findings, Finding 18, Order 4972. The Commission asserts
that it is not only proper but imperative that it take adminis-
trative notice of current developments in the regulation of
telecommunications including the AT&T divestiture (U.S. v. AT&T,
U.S. District Court Docket No. 82—0192) impiementation of access
charges (FCC Docket No. 78-72) and modification of jurisdictional
separations (Federal~8tate'Joint Board, Docket No. 80-286).

Concerning paragraph (c) of the motion,‘the Committee takes
exception to the Commission's conclusion that Missoula residents
would out-vote Alberton residents concerning any proposed two-way
EAS, Finding 16, Order 4972. 1In particular the Committee relies
upon the peitions signed by Missoula area businesses purportedly
favoring such EAS. The Comnission did not give great weight to
those petitions because (1) they were submitted to business
accounts only, and (2) nowhere on the face of the petitions did
it notify prospective signors that flat charges for phone service
would increase if such EAS were implemented. In fact the peti-
tion leads the signors to believe that their phone bills would go
down. This is simply not true for the 97 percent of Missoula
accounts who make no calls to Alberton in any given month. Those
97 percent of Missoula accounts would have no rational basis for
vqting to approve two-way EAS. Therefore the Commission stands
by its original conclusion that Missoula residents would vote

down any proposed two-way EAS.
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The motion to reconsider Order No. 4972 filed by the Alberton
Telephone Committee is DENIED.
DATED this 25th day of April, 1983, by a vote of 5-~0.

BY ORDER OF THE MONTANA PUBLIC SERVICE COMMISSION.
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(SEAL)

NOTE: You may be entitled to judicial review in this matter.
Judicial review may be obtained by filing a petition
for review within thirty (3) days of the service of
this order. Section 2-4-702, MCA.



