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Se.r,;ice Date: April 25, 1986 

DEPM\TMEN'Y' OF' PUBLlC SERV:::CE EEGULA'l'ION 
BEFORE 'THf:' PUBLIC Sr:RVICE CO!v\MISSION 

OF 'l'HE STATE OF ~~Ot1Ti\NA 

* w * * * ~· 

IN THE ~ATTER of the Application 
of MONTANA POWEP COMPANY for h~­
proval of a Lc<:se Betv:een tlH' 

Montanu Power Company ar:d Benefici<'l 
Finance Corporation. 

OIWER 

F'INDINCS OF' FACT 

UTILITY DIVISION 
DOCKP.T NO. 86.4.12 
0 PD E P. >1 0 • 51 9 3 

1. On April 2, 1986, 

Power) f i lf.!d !Y".o t ion 

Tl:c· lv~on ta na Power Company (Montana 

A Declaratory Ruling That 

Sale/Leaseback Arrangements Do Not Constituce Security, Or, In 

'l'hc Alternative, An Application For Approval of a !.ease Between 

The t>!ontana Powt:r Company and Beneficia 1 Finance Corporation. 

The application requests that, if tht=; CorruT.i.ssion believes that it 

must approve the lease transaction between Montana Power and 

Beneficial 

transaction. 

Corporation, that it so approve the 

2. Th~ Commission believes that the proposed lease 

consti t.utes a security \..ri thin the meaning of Mont. Code Ann. 

Section 69-3-501 

transaction. 

( 198 5) and, therefore, it must approve the 

3. t-'iontana PG•tJer is contt-.:mplating the sale/lenseback of 

a building which will be used to contain computers and associated 

equipment. Montana Power lEt~; constructed the building and is 

preparing to sell it to Beneficictl Finance Corporation for 

approximately S2,000,000, which is the cost of construction 

(including capitalizPd 

proceeds cf the sale to 

will ~hen enter into 

interest) . f·lontar.a Power 

pay down short-ter::t debt. 

a 70-year lease of the 

will use the 

Montana Power 

building for 

approximately $250,000 per year. Unc1er the tel-ms of the lease, 
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Montana Power sh<lll have full responsibility for the maintenance, 

operation, reoai r ar:d improvements in the building. Hontana 

Power mugt ca1·ry all necessary insuc3nce and pny all applicable 

taxes. 

4. Montana Power shall have the opt ion tc r·enew the 

lease for periods of one to five years at the then prevailing 

fair market rent<ll value. It shall also have the right to 

purchase the building at the end of the le2se term for its fair 

market value. 

CONCI.US IONS OF Ll\W 

1. The Commission determines that the proposed 

sale/ leaBeback transaction co!\~; t i tu tes the issuance of a security 

by the Hontana Power Company. 

2. The lense transaction, as the igsuance a; a security, 

should be approved pursunnt to Section 69-3-501. 

ORDER 

IT IS HEREBY ORDERED THAT: 

The sale/leaseback transaction between The Montana Power 

Company and Beneficial Finance Corporation, desclA ibed above, is 

hereby approved. 

DONE IN OPEN SESSION at Helena, .Montana this 21st day of 

April, 1986, by a 4- 1 vote. 
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DOCKET NO. 86.4.12 ORDER NO. 5193 

BY ORDER OF TilE 1-!0NTANA PUf! ~_,JC SEJ;VICE COI':MISSION 

ATTE3T: 

"' .!.~· J • ' ( ~· 

Trenna Sc6ffield 
Secretary 

(SEAL) 

DISSENTjNG,, 

/ . (,/' /1:/' )-: 
I ~- I 

I , r ,/j, · ~ ~ 
' / \/ '! J, ·lly:'~ \ ' / (, tct{jf 

~/ /;/ 
DANNY ODERl;, Commis:?ioner 

\ , 
', ,..., ...-·---- . ; 

~J ', ~·~ L~~~_, 
JOHN B. DRISCOLL, Co~~issioner 
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NOTE: Any interested pan:y may request tl"e Commission to 
reco!"'sider this d<2cision. A mot to11 to '!::econsider must be 
file6 within ten (10) days. sc~ ~d.2.480G, ARM. 


