
Service Date:  June 24, 1993

DEPARTMENT OF PUBLIC SERVICE REGULATION
BEFORE THE PUBLIC SERVICE COMMISSION

OF THE STATE OF MONTANA

                             * * * * *

IN THE MATTER OF the Application of )
MOUNTAIN WATER COMPANY for Authority to ) UTILITY DIVISION
Increase Rates and Charges for Water    ) DOCKET NO. 92.6.30
Service in its Superior, Montana        ) ORDER NO. 5657b
Service Area.                           )

DEFAULT ORDER GRANTING WATER RATE INCREASE APPLICATION

BACKGROUND

On June 24, 1992, Mountain Water Company (Mountain Water or

Applicant) filed an application with the Montana Public Service

Commission for authority to increase rates and charges for water

service to its customers in the Superior Division, Superior,

Montana, Mountain Water requested a total of $27,876 in

additional annual revenues. 

Having considered the application and the supporting

documentation and deeming itself fully advised in the premises,

the Commission makes the following Findings of Fact and

Conclusions of Law:

FINDINGS OF FACT

1. The Commission granted Mountain Water interim relief of

part of its request in the amount of $14,657 on October 20, 1992,
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pending further proceedings.

2. On March 19, 1993, the Commission issued notice of a

public hearing scheduled for April 15, 1993, at 10:00 a.m. in

Superior High School.  Montana Consumer Counsel (MCC), the only

intervenor in this proceeding, and Mountain Water (jointly,

Parties) filed a proposed Stipulation which would settle the

issues of Mountain Water's revenue requirement and need for a

rate increase.  Parties also filed Consolidated Motions

requesting the Commission to vacate the hearing date and issue a

notice of opportunity for public hearing, informing the public of

the stipulation.  On April 6, 1993, the Commission vacated the

hearing.

3. After investigation, MCC determined and stipulated that

the revenue requirement for Mountain Water's Superior Division

would be equal to or greater than the rate increase requested by

Mountain Water.  Parties proposed that the Commission issue a No-

tice of Opportunity for Public Hearing to explain the Stipulation

and avoid unnecessary hearing costs to the Superior Division

customers. 

4. A legal Notice of Opportunity for Public Hearing was

published in The Missoulian , Missoula, Montana, and The  Mineral

Independent, Superior, Montana.  The notice stated that if no
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requests for public hearing were received by April 29, 1993, the

Commission would issue an appropriate order based on the

stipulation.  The Commission received no requests for a hearing. 

5. In Mountain Water Company, Missoula Division, Docket

No. 92.4.19, Order No. 5625b, the Commission denied Mountain

Water's request to implement a discount for qualifying Low-Income

Energy Assistance customers.  Mountain Water has proposed that

the same discount be authorized for its Superior Division.  The

Commission rejected the discount for the Missoula Division on the

grounds that Mountain Water had not supported a low-income

discount in the application or the record.

6. Likewise, the Commission finds that Mountain Water has

not supported the application for low-income discount for its

Superior Division.  The low-income discount is not central to the

stipulation in this Docket.  Therefore, the Commission rejects

the low-income discount for the Superior Division. 

7. The proposed rates will increase annual revenues by

approximately $27,876, or an increase of 30.4 percent in the

total annual revenues.

CONCLUSIONS OF LAW

1. The Applicant, Mountain Water Company, is a public

utility as defined in Section 69-3-101, MCA.  The Montana Public
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Service Commission properly exercises jurisdiction over the

Applicant's rates.  Title 69, MCA.

2. The Commission has provided adequate public notice and an

opportunity to be heard as required by Section 69-3-303, MCA, and

Title 2, Chapter 4, MCA.

3. The rates and rate structure approved in this order are

just and reasonable.  Sections 69-3-201 and 69-3-330, MCA.

ORDER

1. The rates as filed by Mountain Water Company with its

application, with the exception of the proposed 10 percent low-

income discount, are authorized.

2. These rates shall be effective for services rendered on

and after June 11, 1993.

DONE IN OPEN SESSION at Helena, Montana on this 11th day of

June, 1993, by a 3 to 2 vote.
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BY ORDER OF THE MONTANA PUBLIC SERVICE COMMISSION

______________________________________
BOB ANDERSON, Chairman
- VOTING TO DISSENT - ATTACHED

______________________________________
BOB ROWE, Vice Chairman
- VOTING TO DISSENT - ATTACHED

______________________________________
DAVE FISHER, Commissioner

______________________________________
NANCY McCAFFREE, Commissioner

______________________________________
DANNY OBERG, Commissioner

ATTEST:

Kathlene M. Anderson
Commission Secretary

(SEAL)

NOTE: Any interested party may request that the Commission
reconsider this decision.  A motion to reconsider must
be filed within ten (10) days.  See 38.2.4806, ARM.
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LQFUHDVH#LQ#UDWHV#UHTXHVWHG#E\#0RXQWDLQ#:DWHU#LQ#LWV#DSSOLFDWLRQ1%##+(PSKDVLV#VXSSOLHG1,

7KH#&RPPLVVLRQ#SURSHUO\#LVVXHG#D#QRWLFH#RI#RSSRUWXQLW\#WR#FRPPHQW/#DORQJ#ZLWK#D#SUHVV

UHOHDVH#H[SODLQLQJ#WKH#VWLSXODWLRQ1##1R#REMHFWLRQV#ZHUH#UHFHLYHG#WR#WKH#VWLSXODWLRQ1

$W#WKH#WLPH#RI#WKH#VWLSXODWLRQ/#WKH#SXEOLF#QRWLFH/#DQG#WKH#SUHVV#UHOHDVH/#WKH#WHQ#SHUFHQW

GLVFRXQW#ZDV#D#GLVWLQFW#SDUW#RI#WKH#UDWH#GHVLJQ#SURSRVDO1##,W#FRPSULVHG#D#VXEVWDQWLDO#SRUWLRQ#RI
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RIIHUHG#E\#WKH#DSSOLFDQW/#DJJUHVVLYHO\#VXSSRUWHG#E\#RQH#LQWHUYHQRU/#DQG#HLWKHU#WDFLWO\#VXSSRUWHG

RU#QRW#RSSRVHG#E\#WKH#RWKHU#WZR#LQWHUYHQRUV1##7KH#0LVVRXOD#TXRUXP*V#VXD#VSRQWH#UHMHFWLRQ#RI#WKH
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FRVWV#RQ#WKH#IDPLO\#DIIHFWHG=#GRLQJ#ZLWKRXW#HVVHQWLDO#VHUYLFHV/#VKXWRII#QRWLFHV/#HYHQ#HYLFWLRQ1#

&RVWV#DUH#DOVR#LPSRVHG#RQ#WKH#XWLOLW\/#LQFOXGLQJ#ODWH#SD\PHQW/#QRQ0SD\PHQW/#FROOHFWLRQ/

WHUPLQDWLRQ/#UHFRQQHFWLRQ/#FDUU\LQJ#FRVWV#RI#EDG#GHEW/#DQG#VR#RQ1##7KHVH#FRVWV/#ZKHUH#WKH\#H[LVW/

DUH#SDVVHG#RQ#WR#UDWHSD\HUV/#DV#DUH#WKH#ODUJHU#%VRFLDO#FRVWV%#VR#GHHSO\#H[SHULHQFHG#LQ#HFRQRP0

LFDOO\0GLVWUHVVHG#FRPPXQLWLHV1

7KLV#&RPPLVVLRQ#FRQVLGHUHG#WKHVH#LPSRUWDQW#LVVXHV#LQ#'RFNHW#;;19148/#LQ#ZKLFK

UHVLGHQWLDO#DQG#WDUJHWHG#ORZ#LQFRPH#ZHDWKHUL]DWLRQ#ZDV#DSSURYHG>#LQ#'RFNHW#<31916</#LQ#ZKLFK

DQ#03&#WHQ#SHUFHQW#UHGXFHG#UDWH#ZDV#DSSURYHG>#LQ#'RFNHW#<314319:#DSSURYLQJ#WHQ#SHUFHQW#ORZHU

ZDWHU#DQG#VHZHU#UDWHV#LQ#*UHDW#)DOOV>#WKURXJK#VWDII#SDUWLFLSDWLRQ#LQ#D#FROODERUDWLYH>#DQG

WKURXJK#WKH#&RPPLVVLRQ*V#RZQ#VSRQVRUVKLS#RI#WKH#UHFHQW#/RZ#DQG#0RGHUDWH#,QFRPH#:RUNVKRS1

#7KH#&RPPLVVLRQ#KDV#DOVR#UHFRJQL]HG#LWV#DXWKRULW\#WR#DGGUHVV#WKHVH#SUREOHPV#WKURXJK#DGRSWLRQ

RI#WKH#WHOHSKRQH#OLIHOLQH#DQG#OLQN0XS#SURJUDPV#DQG#WKURXJK#LPSOHPHQWDWLRQ#RI#FXVWRPHU#VHUYLFH

UXOHV#ZKLFK#LQFOXGH#YDULRXV#WHUPLQDWLRQ#SURKLELWLRQV#DQG#UHVWULFWLRQV1##7KHUH#DUH#JHQHUDOO\

WKUHH#EDVHV#IRU#DGGUHVVLQJ#WKH#SUREOHPV#RI#PRGHUDWH#DQG#ORZ#LQFRPH#UHVLGHQWLDO#FXVWRPHUV1
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$1 7KH#8QLTXH#,PSRUWDQFH#RI#3XEOLF#8WLOLW\#6HUYLFH1

8QDUJXDEO\/#XWLOLW\#ELOOV#SODFH#D#JUHDW#EXUGHQ#RQ#ORZ#DQG#PRGHUDWH#LQFRPH#UHVLGHQWLDO

FXVWRPHUV1##:KLOH#WKHLU#DFWXDO#FRQVXPSWLRQ#PD\#EH#OHVV/#WKH\#W\SLFDOO\#SD\#D#PXFK#KLJKHU

SURSRUWLRQ#RI#WKHLU#KRXVHKROG#LQFRPHV#LQ#XWLOLW\#ELOOV#WKDQ#GR#RWKHU#FXVWRPHUV1##6RPH#H[SHUWV

H[SODLQ#WKDW/#JLYHQ#WKH#VHULRXVQHVV#RI#WKLV#SUREOHP/#XWLOLW\0EDVHG#UHVSRQVHV#VKRXOG#EH#SDUW#RI#WKH

XWLOLW\#REOLJDWLRQ#WR#VHUYH#WKH#SXEOLF#0##DOO#WKH#SXEOLF1#

1RW#DOO#HFRQRPLF#DFWRUV#DUH#UHJXODWHG>#PRVW#DUH#QRW/#DQG#VKRXOG#QRW#EH1##3XEOLF#XWLOLWLHV

DUH#UHJXODWHG#EHFDXVH#WKH\#DUH#PRQRSROLHV#DIIHFWHG#ZLWK#YLWDO#SXEOLF#LQWHUHVWV1##7KH\#SURYLGH

QHFHVVLWLHV1##7KLV#DQDO\VLV#VXSSRUWV#DFURVV0WKH0ERDUG#UDWH#UHGXFWLRQV/#VXFK#DV#WKDW#SURSRVHG#KHUH/

EXW#DOVR#VXSSRUWV#RWKHU#PHDVXUHV1##,Q#0RQWDQD/#WKH#DUJXPHQW#KDV#EHHQ#IRUFHIXOO\#PDGH#E\#WKLV

&RPPLVVLRQ*V#IRUPHU#&KDLUPDQ/#7RP#6FKQHLGHU1

7KH#%SXEOLF#LQWHUHVW%#SRVLWLRQ#LV#RIWHQ#FLWHG#LQ#VXSSRUW#RI#UDWH#SURJUDPV#RQ#VPDOO#XWLOLW\

V\VWHPV/#ZKHUH#WKH#FRVW#RI#GHYHORSLQJ#D#IXOO#IDFWXDO#UHFRUG#VSHFLILF#WR#WKH#XWLOLW\#PD\#EH#SUR0

KLELWLYH1##,QGHHG/#WKLV#&RPPLVVLRQ#SUHYLRXVO\#DGRSWHG#D#WHQ#SHUFHQW#UHGXFHG#UHVLGHQWLDO#ZDWHU

UDWH#EDVHG#VROHO\#RQ#WKH#SXEOLF#WHVWLPRQ\#RI#IRUPHU#&KDLUPDQ#6FKQHLGHU##DQG#E\#UHIHUHQFH#WR

WKH#WKHQ0RQJRLQJ#0RQWDQD#3RZHU#GRFNHW1##&LW\#RI#*UHDW#)DOOV/#'RFNHW#<314319:#+2UGHU#1R1

8856J/#1RYHPEHU#4;/#4<<4,1#

,Q#*UHDW#)DOOV/#WKH#&RPPLVVLRQ#IRXQG#WKDW#DOO#FXVWRPHUV#VKRXOG#SD\#D#UDWH#WKDW#UHFRYHUV

IL[HG#FRVWV#DQG#PDNHV#D#FRQWULEXWLRQ#WR#YDULDEOH#FRVWV1##%DVHG#RQ#6FKQHLGHU*V#WHVWLPRQ\/#WKH

&RPPLVVLRQ#UHFRJQL]HG#WKH#HFRQRPLF#FRQGLWLRQV#IDFHG#E\#PRGHUDWH#DQG#ORZ#LQFRPH#FXVWRPHUV



0:&#'RFNHW#1R1#<519163/##'LVVHQW#RI#&RPPLVVLRQHU#5RZH##3DJH#44

#############################

+XS#WR#483#SHUFHQW#RI#SRYHUW\,/#DQG#UHFRJQL]HG#WKH#LPSDFW#RI#DQWLFLSDWHG#IXWXUH#UDWH#LQFUHDVHV#RQ

WKHVH#FXVWRPHUV1##%7KHVH#LQFUHDVHV#LQ#UDWHV#ZLOO#KDYH#D#VLJQLILFDQW#HFRQRPLF#LPSDFW#RQ#/,($30

TXDOLI\LQJ#FXVWRPHUV#DQG#ZLOO#DIIHFW#WKHLU#DELOLW\#WR#SD\1%##,G1#DW#<1##$V#QRWHG/#VLPLODU#WHVWLPRQ\

ZDV#RIIHUHG#E\#ZLWQHVV#+LOOHU#LQ#WKH#SUHVHQW#FDVH1

%1##8WLOLW\#DQG#2WKHU05DWHSD\HU#&RVWV#0D\#%H#$YRLGHG1

6RPH#DUJXH#WKDW#WKH#FRVWV#LPSRVHG#E\#SD\PHQW0WURXEOHG#FXVWRPHUV#RQ#WKH#XWLOLW\/#DQG

WKHUHIRUH#RQ#RWKHU#UDWHSD\HUV/#PD\#EH#DYRLGHG#E\#NHHSLQJ#UDWHV#DIIRUGDEOH#+DYRLGLQJ#WKH#YDULRXV

SD\PHQW#DQG#FROOHFWLRQ#H[SHQVHV/#KDYLQJ#WKH#FXVWRPHU#FRYHU#IL[HG#H[SHQVHV#DQG#PDNLQJ#D

FRQWULEXWLRQ#WR#YDULDEOH#H[SHQVHV,1##7\SLFDOO\/#WKLV#DQDO\VLV#VXSSRUWV#WDUJHWHG#DVVLVWDQFH#WR

SD\PHQW0WURXEOHG#FXVWRPHUV/#FRXSOHG#ZLWK#YDULRXV#RWKHU#PHDVXUHV1#

(VSHFLDOO\#ZKHQ#WKH#DQDO\VLV#LV#RIIHUHG#LQ#FRQMXQFWLRQ#ZLWK#WKH#%REOLJDWLRQ#WR#VHUYH%

DQDO\VLV/#LW#DOVR#VXSSRUWV#IODW#UDWH#GLVFRXQWV1##7KLV#DSSURDFK#KDV#DOVR#SURYLGHG#WKH#EDVLV#IRU

XWLOLW\0LQLWLDWHG#SURJUDPV#FRPELQLQJ#GHHS#UDWH#UHGXFWLRQV/#FRQVHUYDWLRQ/#ULJRURXV#FXVWRPHU

EXGJHWLQJ#H[SHFWDWLRQV/#DQG#RWKHU#PHDVXUHV1##7KH#&RPPLVVLRQ#UHMHFWV#0RXQWDLQ#:DWHU*V

SURSRVDO#ZLWKRXW#LQTXLULQJ#ZKHWKHU#WKHVH#FRQGLWLRQV#SHUWDLQ#LQ#6XSHULRU/#0RQWDQD1
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&1##%8QLYHUVDO%#8WLOLW\#6HUYLFH#0D\#&RQIHU#%URDG#%HQHILWV1

7H[DV#3XEOLF#8WLOLW\#&RPPLVVLRQHU#.DUO#51#5DEDJR#DUJXHV#IRU#%8QLYHUVDO#(OHFWULF

6HUYLFH/%#EDVHG#RQ#WKH#8QLYHUVDO#3KRQH#6HUYLFH#ZKLFK#KDV#EHHQ#QDWLRQDO#SROLF\#VLQFH#WKH

)HGHUDO#&RPPXQLFDWLRQV#$FW#RI#4<671##6HH/#7:#8161&1#6HFWLRQ#4841##&RPPLVVLRQHU#5DEDJR

REVHUYHV#WKDW#WKH#VRFLHWDO#EHQHILWV#RI#WHOHSKRQH#XQLYHUVDOLW\#DUH#ZLGHO\#UHFRJQL]HG#+SXEOLF

KHDOWK/#VDIHW\/#DQG#HFRQRPLF#JURZWK>#UXUDO#GHYHORSPHQW>#EHLQJ#DEOH#WR#FDOO/#QRW#MXVW#EH#FDOOHG,1#

6R#WRR/#PRYHPHQW#WRZDUGV#RU#DZD\#IURP#XQLYHUVDO#XWLOLW\#VHUYLFH#FUHDWHV#VRFLDO#EHQHILWV#RU

LPSRVHV#VRFLDO#FRVWV1##7KHVH#PD\#LQFOXGH#WKH#SRWHQWLDOO\0DYRLGDEOH#XWLOLW\#DQG#UDWHSD\HU#FRVWV

GHVFULEHG#DERYH/#EXW#ZRXOG#DOVR#LQFOXGH#VXFK#WKLQJV#DV#WKH#HQKDQFHPHQW#RU#KDUP#WR#SURSHUW\

YDOXHV/#KHDOWK#DQG#VDIHW\/#DQG#RWKHU#ODUJHU#FRQVLGHUDWLRQV1

:LWQHVV#+LOOHU#FRUUHFWO\#QRWHG#WKH#SUREDEOH#QHDU0IXWXUH#HIIHFW#RI#PDQGDWRU\#FDSLWDO

H[SHQGLWXUHV#RQ#UDWHV1##:DWHU#XWLOLWLHV#LQ#RWKHU#UHJLRQV#DUH#DOUHDG\#H[SHULHQFLQJ#GUDPDWLF#FRVW

LQFUHDVHV/#DQG#DUH#ERUURZLQJ#KHDYLO\#IURP#HOHFWULF#DQG#JDV#UDWH#GHVLJQ1##,QGHHG/#VHYHUDO#ZDWHU

XWLOLWLHV#KDYH#EHHQ#DPRQJ#WKH#OHDGHUV#LQ#GHVLJQLQJ#DQG#LPSOHPHQWLQJ#DJJUHVVLYHO\0WDUJHWHG#UDWH

SURJUDPV1##7KH#&RPPLVVLRQ*V#GHFLVLRQ#IDLOV#WR#HYDOXDWH#ZKHWKHU#D#GLVFRXQW#DW#WKLV#WLPH#ZRXOG#EH

YDOXDEOH#LQ#SUHSDULQJ#WR#PHHW#IXWXUH#FKDQJHV#LQ#WKH#UDWLR#RI#XWLOLW\#ELOOV#WR#FRPPXQLW\#LQFRPH1

)LQDOO\/#ZDWHU/#JDV/#DQG#HOHFWULFLW\#DUH#DOO#SDUW#RI#D#SDFNDJH#RI#VKHOWHU#FRVWV1##7R#WKH

H[WHQW#HDFK#RI#WKHVH#FRVWV#LV#NHSW#DIIRUGDEOH/#D#IDPLO\#LV#PRUH#OLNHO\#DEOH#WR#UHPDLQ#DGHTXDWH#O\0

KRXVHG1##7KLV#WRR#PD\#SURGXFH#LQGLYLGXDO/#XWLOLW\/#RWKHU0UDWHSD\HU/#DQG#VRFLHWDO#EHQHILWV1##7KHVH

FRQVLGHUDWLRQV/#ZKLOH#QRW#FRQWUROOLQJ/#VKRXOG#EH#ZHLJKHG#LQ#SDVVLQJ#RQ#DQ\#RQH#SURSRVDO1
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##,,,1##7+(#352&('85(#)2//2:('#)$,/('#72#3529,'(#$'(48$7(#127,&(
25#'(9(/23#$#5(&25'#72#6833257#7+(#&200,66,21*6#'(&,6,211

7KLV#GLVVHQW#GRHV#QRW#DUJXH#WKDW#WKH#VDPH#DSSURDFK#WR#WKH#SUREOHPV#RI#PRGHUDWH#DQG#ORZ

LQFRPH#UDWHSD\HUV#LV#DSSURSULDWH#LQ#HDFK#FDVH1##,W#GRHV#QRW#DUJXH#WKDW#D#UDWH0EDVHG#DSSURDFK#LV

DOZD\V#WKH#EHVW1##,W#GRHV#QRW#HYHQ#DUJXH#WKDW#D#UHGXFHG#UDWH#LV#QHFHVVDULO\#WKH#EHVW#DSSURDFK#LQ

WKLV#FDVH1##+RZHYHU/#LQ#UHMHFWLQJ#D#SRUWLRQ#RI#WKH#VWLSXODWLRQ/#WKH#&RPPLVVLRQ*V#SURFHGXUH#LV

GHIHFWLYH#LQ#IRXU#ZD\V1

$1 7KH#&RPPLVVLRQ#5HMHFWHG#$#6WLSXODWHG#5DWH#'HVLJQ
:LWKRXW#&RQGXFWLQJ#D#+HDULQJ1

#################
7KH#SDUWLHV*#VWLSXODWLRQ#KDG#WZR#FRPSRQHQWV=##UHYHQXH#UHTXLUHPHQW#DQG#UDWH#GHVLJQ1##$V

HVWDEOLVKHG/#WKH#WHQ#SHUFHQW#UDWH#UHGXFWLRQ#ZDV#D#VLJQLILFDQW#SDUW#RI#WKH#UDWH#GHVLJQ1

7KH#&RPPLVVLRQ#SXUSRUWHG#WR#GHFLGH#WKLV#FDVH#ZLWKRXW#D#KHDULQJ#EDVHG#XSRQ#WKH

VWLSXODWLRQ/#EXW#UHMHFWHG#WKH#UDWH#GHVLJQ#HOHPHQW/#DVVHUWLQJ/#%7KH#ORZ0LQFRPH#GLVFRXQW#LV#QRW

FHQWUDO#WR#WKH#VWLSXODWLRQ#LQ#WKLV#'RFNHW1##7KHUHIRUH/#WKH#&RPPLVVLRQ#UHMHFWV#WKH#ORZ0LQFRPH

GLVFRXQW#IRU#WKH#6XSHULRU#'LYLVLRQ1%#

,W#LV#SURSHU#WR#PDNH#QRQ0VXEVWDQWLYH#RU#FOHULFDO#FRUUHFWLRQV#WR#VWLSXODWLRQV1##0DWHULDO

WHUPV#VKRXOG#QRW#EH#PRGLILHG#E\#WKH#&RPPLVVLRQ#ZLWKRXW#DGGLWLRQDO#SURFHHGLQJV1

,W#LV#SURSHU#IRU#WKH#&RPPLVVLRQ#WR#UHVROYH#FDVHV#ZLWKRXW#DQ#HYLGHQWLDU\#KHDULQJ#+DIWHU

QRWLFH#DQG#DQ#RSSRUWXQLW\#WR#FRPPHQW,#EDVHG#RQ#D#VWLSXODWLRQ1##,W#LV#LPSURSHU#WR#GHFLGH#D#FDVH

ZLWKRXW#KHDULQJ#EDVHG#XSRQ#UHMHFWLRQ#RI#D#VWLSXODWLRQ*V#PDWHULDO#HOHPHQWV1
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#############################

7KH#&RPPLVVLRQ#VKRXOG#HLWKHU#KDYH#DFFHSWHG#WKH#VWLSXODWLRQ/#ZKLFK#ZDV#FOHDUO\#ZLWKLQ

LWV#DXWKRULW\/#RU#VKRXOG#KDYH#UHMHFWHG#WKDW#SDUW#RI#WKH#VWLSXODWLRQ#ZLWK#ZKLFK#WKH#PDMRULW\

GLVDJUHHG1##7KH#SDUWLHV#ZRXOG#UHPDLQ#IUHH#WR#UHQHJRWLDWH#RU#WR#DPHQG#WKHLU#WHVWLPRQ\1##########

%1 7KH#&RPPLVVLRQ#6KRXOG#+DYH#'HIHUUHG#$FWLRQ#RQ#5DWH
'HVLJQ#8QWLO#)LQDO#5HVROXWLRQ#RI#WKH#0LVVRXOD
'LVWULFW#&DVH1

7KH#6WLSXODWLRQ#FOHDUO\#FRQWHPSODWHG#D#WHQ#SHUFHQW#UDWH#UHGXFWLRQ1##7KH#&RPPLVVLRQ

PDMRULW\#SUHPLVHG#LWV#UHMHFWLRQ#RI#WKDW#SDUW#RI#WKH#VWLSXODWLRQ#RQ#LWV#GHFLVLRQ/#VHYHUDO#GD\V#HDUOL0

HU/#LQ#WKH#0LVVRXOD#'LYLVLRQ#FDVH1##&RQMRLQLQJ#WKH#RXWFRPHV#FDQ#EH#EDVHG#RQO\#RQ#VXIILFLHQWO\

FORVH#IDFWV#LQ#WKH#UHFRUG/#RU#RQ#DQ#RYHUULGLQJ#GHVLUH#IRU#FRQVLVWHQF\#EHWZHHQ#WKH#WZR#FDVHV1#

$V#QRWHG/#WKH#&RPPLVVLRQ#UHMHFWHG##WKH#6XSHULRU#UDWH#GHVLJQ#ZLWKRXW#FRQGXFWLQJ#D

VHSDUDWH#IDFWXDO#LQTXLU\1##7KHUHIRUH/#WKH#&RPPLVVLRQ#VKRXOG#QRW#DVVHUW#WKDW#WKH#UDWH#GHVLJQ#LV

XQVXSSRUWHG/#EDVHG#VLPSO\#RQ#UHIHUHQFH#WR#WKH#0LVVRXOD#GRFNHW1

,I#WKH#REMHFWLYH#LV#FRQVLVWHQF\/#WKH#&RPPLVVLRQ*V#DFWLRQ#LV#SUHPDWXUH1##$V#QRWHG/#DW#OHDVW

RQH#SDUW\#KDV#ILOHG#D#PRWLRQ#WR#UHFRQVLGHU#WKH#0LVVRXOD#'LYLVLRQ#RUGHU1##*LYHQ#WKH

&RPPLVVLRQ*V#GHFLVLRQ#QRW#WR#DFFHSW#WKH#VWLSXODWLRQ#DV#SUHVHQWHG#WR#LW/#D#SUXGHQW#FRXUVH#ZRXOG#EH

WR#GHIHU#DFWLRQ#RQ#WKH#6XSHULRU#UDWH#GHVLJQ#SHQGLQJ#RXWFRPH#RI#WKH#0LVVRXOD#PRWLRQV#WR

UHFRQVLGHU/#XVLQJ#WKH#LQWHUYHQLQJ#WLPH#WR#FRQGXFW#GLVFRYHU\#DQG#REWDLQ#SXEOLF#FRPPHQW1

&1 7KH#&RPPLVVLRQ#)DLOHG#WR#*LYH#$GHTXDWH#1RWLFH1

$V#HVWDEOLVKHG#LQ#3DUW#,/#WKH#VWLSXODWLRQ#FOHDUO\#FRQWHPSODWHG#WKH#UDWH#GHVLJQ#SURSRVHG
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#############################

E\#0RXQWDLQ#:DWHU/#LQFOXGLQJ#WKH#UHGXFHG#UHVLGHQWLDO#UDWH1##7KDW#ZDV#WKH#VWLSXODWLRQ#ZKLFK

ZDV#QRWLFHG#IRU#FRPPHQW/#DQG#RQ#ZKLFK#QR#UHVSRQVH#ZDV#UHFHLYHG1

7KH#6XSUHPH#&RXUW#KDV#VWDWHG/#%7KH#SXUSRVH#RI#QRWLFH#XQGHU#WKH#'XH#3URFHVV#&ODXVH#LV

WR#DSSULVH#WKH#DIIHFWHG#LQGLYLGXDO#RI/#DQG#SHUPLW#DGHTXDWH#SUHSDUDWLRQ#IRU/#DQ#LPSHQGLQJ

KHDULQJ1%##0HPSKLV#/LJKW/#*DV#)#:DWHU#'LY1#Y1#&UDIW/#769#8161#4/#47#+4<:;,1##7KLV#ZH#GLG#QRW

GR1

7KH#0RQWDQD#$GPLQLVWUDWLYH#3URFHGXUH#$FW#UHTXLUHV#%UHDVRQDEOH#QRWLFH%#LQ#FRQWHVWHG

FDVHV/#LQFOXGLQJ#D#%SODLQ#VWDWHPHQW#RI#WKH#PDWWHUV#DVVHUWHG/%#DQG#ZKHUH#QHFHVVDU\#%D#PRUH

GHILQLWH#DQG#GHWDLOHG#VWDWHPHQW%#WR#EH#SURYLGHG#ODWHU1##6HFWLRQ#5070934/#0&$1#7KHVH#UHTXLUHPHQWV

DUH#UHIOHFWHG#LQ#RXU#RZQ#SURFHGXUDO#UXOHV#FRQFHUQLQJ#QRWLFH1##$50#6;1514;34#WKURXJK#4;361##7KH

QRWLFH#LQ#WKLV#FDVH#ZDV#UHDVRQDEOH#WR#DSSURYH#WKH#VWLSXODWLRQ/#EXW#QRW#WR#PRGLI\#LW#XQLODWHUDOO\1

7KLV#REMHFWLRQ#LV#QRW#JURXQGHG#LQ#PHUH#SURFHGXUDOLVP1##7KHUH#PD\#ZHOO#EH

LQWHUHVWHG#SDUWLHV/#QRW#SDUW\#WR#WKLV#FDVH/#ZLWK#JHQXLQH#FRQFHUQV/#ERWK#VXSSRUWLQJ#DQG#RSSRVLQJ

WKDW#SRUWLRQ#RI#WKH#VWLSXODWLRQ#ZKLFK#WKH#&RPPLVVLRQ#UHMHFWHG1##7KHVH#LQFOXGH#ORFDO#RIILFLDOV/

FRXQW\#FRPPLVVLRQHUV/#VHQLRU#FLWL]HQV*#FRXQFLOV/#MRE#UHWUDLQLQJ#SURJUDPV/#DQG#LQGLYLGXDOV1

## ,W#LV#QRW#FOHDU#IURP#WKH#RUGHU#ZKHWKHU#WKH#WZR#SDUWLHV/#0RXQWDLQ#:DWHU#DQG#0&&/#ZHUH

LQIRUPHG#LQ#DGYDQFH#RI#WKH#&RPPLVVLRQ*V#LQWHQW1#2QH#DVVXPHV#WKH\#ZHUH1##7KH#UHFRUG#VKRXOG

UHIOHFW#WKHLU#SRVLWLRQV1

3URIHVVRU#%HUQDUG#6FKZDUW]#HPSKDVL]HV#KRZ#LPSRUWDQW#DGHTXDWH#QRWLFH#LV=

6SHFLILFDWLRQ#RI#WKH#LVVXHV#LV#RQH#RI#WKH#EDVLF#HOHPHQWV#RI#IDLU#SURFHGXUH1##7KH
QRWLFH#LQVWLWXWLQJ#WKH#SURFHHGLQJ#PXVW#QRW#RQO\#WHOO#ZKHQ#DQG#ZKHUH#WKH#KHDULQJ
ZLOO#EH#KHOG>#LW#PXVW#DOVR#DSSULVH#WKH#LQGLYLGXDO#RI#WKH#LVVXHV#LQYROYHG1#
$GPLQLVWUDWLYH#/DZ+5G#HG1#4<;7,/#5;61#

%RWK#WKH#SDUWLHV#DOUHDG\#SDUWLFLSDWLQJ#DQG#WKRVH#SRWHQWLDOO\#DIIHFWHG#GHVHUYHG#QRWLFH#RI
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WKH#LVVXH#EHIRUH#WKH#&RPPLVVLRQ1

'1 7KH#&RPPLVVLRQ#6KRXOG#+DYH#8QGHUWDNHQ#,QGHSHQGHQW
'LVFRYHU\#%HIRUH#5HMHFWLQJ#WKH#6WLSXODWLRQ1

$V#VXPPDUL]HG#LQ#6HFWLRQ#,,/#GLIIHUHQW#UDWH#RU#QRQ0UDWH#DSSURDFKHV#PD\#EH#DSSURSULDWH

WR#GLIIHUHQW#VLWXDWLRQV1##7KH#SDUWLHV#VWLSXODWHG#WR#D#UDWH#GHVLJQ#WKH\#EHOLHYHG#FRQVLVWHQW#ZLWK#WKLV

&RPPLVVLRQ*V#SUHIHUHQFH/#DQG#ZLWK#WKH#UHFRUG#HVWDEOLVKHG#LQ#SULRU#&RPPLVVLRQ#FDVHV1

7KH#&RPPLVVLRQ#KDV#LWVHOI#UHVRUWHG#WR#%DGPLQLVWUDWLYH#FRPPRQ#ODZ/%#GUDZLQJ#RQ

DQDO\VHV#IURP#SULRU#FDVHV/#HYHQ#ZKHQ#WKRVH#SRVLWLRQV#DUH#QRW#IXOO\#GHYHORSHG#LQ#WKH#UHFRUG#RI#WKH

FDVH#FXUUHQWO\#EHIRUH#LW1##6XEMHFW#WR#DSSURSULDWH#GXH#SURFHVV#FRQ#VWUDLQWV/#WKLV#LV#D#XVHIXO/

DSSURSULDWH/#DQG#HIILFLHQW#ZD\#WR#GHYHORS#SROLF\#ZLWKLQ#WKH#FRQWHVWHG#FDVH#IUDPHZRUN1

*LYHQ#WKH#UHFRUG#LQ#WKLV#FDVH/#LW#ZDV#LPSUXGHQW#IRU#WKH#&RPPLVVLRQ#WR#UHMHFW#D#PHWKRG#LW

KDG#SUHYLRXVO\#DGRSWHG/#HPERGLHG#LQ#D#VWLSXODWLRQ/#ZLWKRXW#GHYHORSLQJ#WKH#UHFRUG#IXUWKHU1##,I

WKH#&RPPLVVLRQ#EHOLHYHG#DGGLWLRQDO#LQIRUPDWLRQ#WR#EH#UHTXLUHG/#HDFK#RI#WKH#DQDO\VHV#GHVFULEHG

LQ#3DUW#,,#ZRXOG#EH#VXSSRUWHG#E\#SDUWLFXODU#NLQGV#RI#GDWD1#

$SSDUHQWO\#WKH#WZR#SDUWLHV#EHOLHYHG#WKH#UDWH#GHVLJQ#ZDV#DGHTXDWHO\#VXSSRUWHG1##(LWKHU

WKH\#VKRXOG#KDYH#EHHQ#JLYHQ#WKH#RSSRUWXQLW\#WR#GHIHQG#LW/#RU#WKH#&RPPLVVLRQ#VKRXOG#KDYH#GHYHO0

RSHG#WKH#UHFRUG#RQ#LWV#RZQ1

,91##&21&/86,211

,W#ZLOO#QRW#GR#VLPSO\#WR#DVVHUW/#%7KH#ORZ#LQFRPH#GLVFRXQW#LV#QRW#FHQWUDO#WR#WKH#VWLSXODWLRQ
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LQ#WKLV#'RFNHW1%##7KH#&RPPLVVLRQ#PDGH#D#VSHFLILF#GHFLVLRQ#WR#UHMHFW#WKH#UDWH#GHVLJQ#SURSRVHG1

7KH#&RPPLVVLRQ#VKRXOG#HLWKHU#KDYH#DFFHSWHG#WKH#VWLSXODWLRQ#DV#SUHVHQWHG#RU#VKRXOG#KDYH

WDNHQ#RQH#RU#DOO#RI#WKH#IROORZLQJ#VWHSV=

$1##'HIHUUHG#DFWLRQ#RQ#UDWH#GHVLJQ#XQWLO#FRQFOXVLRQ#RI#WKH#0LVVRXOD#FDVH1

%1##3URYLGHG#QRWLFH#DQG#DQ#RSSRUWXQLW\#WR#FRPPHQW#RQ#LWV#UHIXVDO#WR#DFFHSW#FHUWDLQ

SRUWLRQV#RI#WKH#VWLSXODWLRQ1

&1#,QVWUXFWHG#WKH#SDUWLHV#WR#SURFHHG#ZLWK#UDWH#GHVLJQ#FDVHV/#LQ#ZKLFK#FDVH#WKH#SDUWLHV

ZRXOG#KDYH#EHHQ#IUHH#WR#FRQWLQXH#QHJRWLDWLRQV1

'1##,QLWLDWHG#GLVFRYHU\#RQ#ZKLFK#WR#EDVH#D#UHDVRQHG#GHFLVLRQ1

5(63(&7)8//<#68%0,77('#WKLV#55QG#GD\#RI#-XQH/#4<<6

BBBBBBBBBBBBBBBBBBBBBBBBB
%2%#52:(
9LFH#&KDLU

###########',66(17#2)#&+$,50$1#$1'(5621#)520#25'(5#898:E

,#MRLQ#IXOO\#LQ#&RPPLVVLRQHU#5RZH*V#GLVVHQWLQJ#RSLQLRQ1
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BBBBBBBBBBBBBBBBBBBBBBBBB
%2%#$1'(5621
&KDLUPDQ


