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This AMENDED AND RESTATED WATER SUPPLY AND WASTEWATER 
TREATMENT SERVICE AGREEMENT (the "Agreement") is entered into and effective as of 
this 25th day of August, 2008, by and between UTiliTY SOLUTIONS, LLC, a Montana limited 
liability company with its principal place of business located in Gallatin Cmmty, Montana (''US''), 
and the FOUR CORNERS COUNTY WATER AND SEWER DISTRICT, a political 
subdivision of the State of Montana located in Gallatin County, Montana (" the District''). 

RECITALS 

WHEREAS, US and the District previously executed a Water Supply and Wastewater 
Service Agreement dated May 24, 2005 (the "Initial Agreemenf'); and 

WHEREAS, this Agreement amends and restates in its entirety the Initial Agreement, and 
is executed and delivered by US in full substitution and replacement of the Initial Agreement; and 

WHEREAS, US has acquired and is in the process of acquiring, constructing and 
developing facilities and systems to provide a water supply and wastewater treatment and disposal 
for properties in the Four Comers area of Gallatin County, Montana, including those properties 
which as of the effective date of this Agreement have been granted preliminary and! or final 
approvals by Gallatin County for their subdivision and development; and 

WHEREAS, the District has been created in accordance with MCA 7-13-2201 et seq. as a 
political subdivision and a municipal corporation of the State of Montana, with jurisdictional 
boundaries that include properties in the Four Comers Area of Gallatin County, Montana; and 

WHEREAS, the District was formed, inter alia, to provide a water supply and wastewater 
treatment for the properties within its jurisdictional boundaries; and 

WHEREAS, the property within the jurisdictional boundaries of the District has been 
approved for subdivision by Gallatin County in accordance with the provisions ofMCA 76-3-501 et 
seq., as confirmed by preliminary plats or final plats for such subdivisions; and 

WHEREAS, some subdivisions approved by Gallatin County within the jurisdictional 
boundaries of the District have not as yet been developed in accordance with the terms of the 
preliminary plats confirmed for such subdivisions; and 

WHEREAS, the District does not wish to incur the cost of acquiring the rights to a water 
supply and constructing wastewater treatment for all the property within its jurisdictional 
boundaries; and 

WHEREAS, the District has lands within its jurisdictional boundaries that require a water 
supply and wastewater treatment (Service Area No. 2, Service Area No. 3, Service Area No. 4); and 
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WHEREAS, the District wishes to secure the right to a water supply and wastewater 
treatment for those lands within Service Area No. 2, Service Area No. 3, Service Area No. 4, and to 
thereafter negotiate with US for additional water supplies and additional wastewater treatment for 
lands subsequently annexed to the District; and 

WHEREAS, US is willing to identify a specific portion of the capacity of all its facilities 
and systems in an amount required to fulfill the water supply and wastewater treatment 
requirements of those lands within Service Area No.2, Service Area No.3, Service Area No.4, and 
leave that portion of the capacity of its facilities and systems available for these purposes, all 
according to the terms and conditions set forth herein; and 

WHEREAS, US is willing to provide for a water supply and wastewater treatment for all 
those lands within Service Area No.2, Service Area No.3, and Service Area No.4, all according to 
the terms and conditions set forth herein; 

NOW THEREFORE, in consideration of the foregoing recitals, the mutual covenants, 
provisions, and agreements set forth herein, and other good and valuable consideration, the receipt 
and sufficiency of which is hereby acknowledged, the parties agree as follows: 

1. Confirmation of Recitals. The Recitals set forth herein are true and accurate and 
are incorporated as a material part of this Agreement, which is executed and delivered in full 
substitution and replacement of the Initial Agreement. 

2. Definitions. As used in this Agreement, the following terms shall have the 
designated meanings. 

A. "Agreement" shall mean this agreement between US and the District, 
including all exhibits hereto, as this agreement may be modified from time to time pursuant 
to its terms. 

B. "Allocated Capital Repairs and Replacements" shall mean all those Capital 
Repairs and Replacements made to or conducted upon any of the Allocated Water and 
Wastewater Facilities and Systems. For the purposes of such repairs, replacements, or 
improvements made to or conducted upon any of the Common Use Elements or any part 
thereof, Allocated Capital Repairs and Replacements shall mean only the proportionate 
amount of the costs incurred for such repairs, replacements, and! or improvements as is 
determined in accordance with the designation of the Common Use Wastewater Treatment 
Element, regardless of whether such costs were in any part incurred for the Common Use 
Water Supply Element, as that Common Use Wastewater Treatment Element may appear at 
the close of the year in which such costs are incurred. The proportionate amount of the costs 
of capital repairs, replacements, and improvements made to any Common Use Element, as 
determined in accordance with the terms of this Agreement, shall remain fixed for the term 
of this Agreement, notwithstanding subsequent additional improvements or replacements 
that may thereafter increase the capacity of the Water and Wastewater Treatment Facilities 
and Systems in a way that would otherwise reduce this proportionate amount. For the 
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purposes of such repairs, replacements, or improvements made to or conducted upon the 
Exclusive Use Element, Allocated Capital Repairs and Replacements shall mean all the 
costs incurred for such repairs, replacements, and/or improvements. 

C. "Allocated Water and Wastewater Treatment Facilities" shall mean that 
portion of the Water and Wastewater Treatment and Facilities that are used in any measure 
or part to pump, treat and distribute water to the District under the terms of this Agreement, 
and/or used in any measure or part to collect, treat, and discharge any sewage or other 
wastewater collected from the District under the terms of this Agreement, together will all 
replacements and additions thereto, that are made available under the terms of this 
Agreement for use by the District, as set forth and described in Section 3 hereof. The 
Allocated Water and Wastewater Treatment Facilities shall be comprised of the Exclusive 
Use Element and the Common Use Element Unless modified in the Water Facilities Plan 
or any amendments thereto, and in that event as modified or amended, the Exclusive Use 
Element shall consist of all those pipelines, meters, and associated distribution facilities 
required to provide service to Service Area No.2, Service Area No. 3, and Service Area No. 
4. Unless modified in the Water Facilities Plan or any amendments thereto, and in that 
event as modified or amended, the Common Use Elements shall consist of the Common Use 
Water Supply Element and the Common Use Wastewater Trea1ment Element. The 
Common Use Water Supply Element shall consist of a proportionate amount of the pumps, 
wells, pipelines, and treatment facilities that are used to provide a water and water supply 
under the Water and Wastewater Trea1ment Facilities and Systems to the District under the 
terms hereof as well as to parties and entities not provided for in this Agreement. The 
Common Use Wastewater Treatment Element shall consist of a proportionate amount of the 
collection pipelines, treatment plants, and discharge that are used to collect, treat, and 
discharge water under the Water and Wastewater Treatment Facilities and Systems to the 
District under the terms hereof as well as to parties and entities not provided for in this 
Agreement. 

D. "Base Rate" shall mean that portion of the payment required for water and 
wastewater treatment set forth in Section 4 hereof. 

E. "Capital Repairs and Replacements" shall mean all those capital repairs, 
capital improvements, and/or capital replacements made to any of the Water and 
Wastewater Treatment and Facilities after their construction in substantial accordance with 
the Facilities Plan, or in the event that such a Plan is not required, as such repairs, 
improvements, and/or replacements are actually constructed and installed. Capital repairs, 
improvements and/or replacements shall be distinguished from current expenses in 
accordance with generally accepted accounting principles. 

F. "DEQ" shall mean the Department of Environmental Quality of the State of 
Montana. 

G. "District" or "the District" shall mean the Four Comers Water and Sewer 
District with the jutisdictional boundaries set out and described as Service Area No. 2 on 
Exhibit A hereto, Service Area No. 3 on Exhibit B hereto, and Service Area No. 4 on 
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Exhibit C hereto. For the purposes of this Agreement, the District shall not include any 
property or territory annexed to the District after the effective date of this Agreement 
without the express written consent of US. 

H. "Facilities Plan" shall mean that plan for water and wastewater treatment 
approved by the Department of Environmental Quality of the State of Montana pursuant to 
MCA 76-4-101 et seq., that approves of the design and construction of water and 
wastewater facilities and systems for lands that include Service Area No. 2, Service Area 
No.3, and Service Area No.4, as such Plan may be amended from time to time. 

I. "Operations Rate" shall mean that portion of the payment required for water 
and wastewater treatment set forth in Paragraph 4 hereof. 

J. "Water and Wastewater Treatment Facilities" shall mean all those wells, 
pumps, storage tanks, treatment plants, pipelines, and wastewater treatment plants and 
equipment that are designed, built or constructed in accordance with the provisions of the 
Facilities Plan or otherwise in accordance with any facility plan procured by persons or 
entities not party to this Agreement, or that may otherwise be designed, built, or constructed 
without the need for any such plan, by US for the provision of water supplies and sewage 
and other wastewater treatment for property located in and about the Four Comers area of 
Gallatin County, Montana, together with all replacements and additions thereto. Water and 
Wastewater Treatment and Facilities shall include the Allocated Water and Wastewater 
Treatment and Facilities. 

K. "Service Area No. 2" shall mean all the property that is part of the District 
that is set out and described on Exhibit A hereto. 

L. "Service Area No. 3" shall mean all the property that is part of the District 
that is set out and described on Exhibit B hereto. 

M. "Service Area No. 4" shall mean all the property that is part of the District 
that is set out and described on Exhibit C hereto. 

N. "US" shall mean Utility Solutions, Inc, and its successors and assigns. 

3. Provision of Water Supply and Wastewater Treatment Facilities and Service. 
US shall design, build, and construct, or otherwise acquire, the Water and Wastewater Facilities and 
Systems, and shall operate and maintain those facilities and systems, to provide that water supply 
and that sewage and other wastewater treatment and disposal, as is set forth in this Section. 

A. Water and Wastewater Facilities and Systems. Subject to the terms and 
conditions set forth herein, US shall build, install or construct, or otherwise acquire, at its 
sole cost and expense, the Water and Wastewater Treatment Facilities and Systems required 
to serve Service Area No.2, Service Area No.3, and Service Area No.4 as those facilities 
and systems are set out and described herein. Where the Facility Plan sets out alternatives 
for any of the Water Supply and Wastewater Treatment Facilities and Systems, US may in 
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its discretion build, install, or construct any of the alternatives set out in such Plan. Nothing 
in this paragraph shall be construed to prevent or prohibit US from seeking or confirming 
amendments to the Facility Plan that authorize additional or different water supply and 
wastewater treatment facilities and systems than are currently set forth in the Plan on the 
effective date of this Agreement. US shall provide the District with notice of US's intent to 
seek any such amendment to the Facility Plan at such time that such amendments or 
revisions are submitted to the DEQ. The portion of the Water and Wastewater Treatment 
Facilities and Systems, as those facilities and systems are constructed and hereinafter 
repaired, replaced and improved, that is required to pump, treat and distribute water to the 
District, and/or that are required to collect, treat, and discharge any sewage or other 
wastewater collected from the District, all under the terms of this Agreement, shall be the 
Allocated Water and Wastewater Treatment Facilities. 

B. Water Supply. From and after the completion of the Allocated Water 
Supply and Wastewater Treatment Facilities and Systems, US shall, subject to the terms and 
conditions of this Agreement, supply the District with that water supply set forth and 
described in this paragraph for use in Service Area No.2, Service Area No.3, and Service 
Area No. 4. US shall provide water at rates that meet the demand for potable water supply, 
fire protection and irrigation demands if provided for under Permits to Appropriate 
Groundwater as issued by the DNRC. All such water shall be consistent with all applicable 
federal, state and local requirements, subject to all permitted rates and volumes set forth in 
such requirements. 

C. Wastewater Treatment. From and after the completion of the Allocated 
Water Supply and Wastewater Treatment Facilities and Systems, US shall, subject to the 
terms and conditions of this Agreement, provide the District with that wastewater collection, 
treatment, and disposal set forth and described in this paragraph for use in the collection, 
treatment, and disposal of sewage and other wastewater from Service Area No.2, Service 
Area No. 3, and Service Area No. 4. US shall provide treatment for sewage and other 
wastewater from Service Area No. 2, Service Area No. 3, and Service Area No. 4 at rates up 
to but not exceeding an average daily flow as directed by a DEQ subdivision approval. All 
such sewage and other wastewater treatment shall be consistent with all applicable federal, 
state and' local requirements, subject to all permitted exceedences and variances set forth in 
such requirements. 

4. Payment Obligations of the District. The District shall pay US for the water and 
wastewater service set forth herein an amount equal to the Base Rate and the Operations Rate, as 
determined in accordance with the terms of this Section 4. 

A. Base Rate. The Base Rate shall be the sum of $508,480 per year, payable 
without demand in two equal installments of $254,240 each on a semiannual basis on 
January 1st and July 1st during the year of this Agreement. The District shall use its 
authorities pursuant to Montana Code to levy such taxes and otherwise make such charges 
and assessments that may be required to promptly pay one-half of the Base Rate at each 
semiannual date. The first semiannual payment shall be due on January 1, 2009. The basis 
for the District's methodology that allocates costs of the Base Rate to generate an annual 

5 

/ 



sum of $396,159.00 from Service Area No.2, an annual sum of $112,321.00 from Service 
Area No. 3, based upon the information provided by US and attached hereto in Exhibit E. 
Further and the annual sum of$0.00 from Service Area No.4. 

B. Other Increases. The Base Rate shall be increased where, as a result of 
requirements that may be hereinafter enacted or adopted under MCA 75-6-101 et seq., MCA 
75-5-101 et seq., and/or any like provisions of federal law and/or local ordinance, as any of 
these laws, regulations, or ordinances currently exist or may be hereafter amended, the 
actual cost of US in operating or maintaining the Water and Wastewater Facilities and 
Systems increases by more than 15% during the year of this Agreement, or would increase 
by more than 15% if such costs were incurred for an the entire year of this Agreement, then 
and in that event, the Base Rate shall increase by the percent increase that exceeds 15% in 
the operation and maintenance costs of US that are attributable to such new requirements. 
US shall notify the District by February 25th, 2009 of any such increase in the Base Rate 
arising as under this subparagraph. The District shall thereupon pay the increase in the Base 
Rate for the balance of that year. 

C. Operations Rate. The Operations Rate shall be the sum of $38.00 per 
month for water and sewer service for an Equivalent Domestic Unit (EDU) within the 
District, provided that no more than 10,000 gallons of water is delivered to each EDU in a 
single month, and in that event, the additional amount of $1.50 for each and every 1,000 
gallons, or part thereof: of water thereafter in that month. An EDU for the purposes of this 
paragraph shall mean the interconnection of each lot or property of Service Area No. 2, 
Service Area No. 3, and Service Area No. 4, with the water supply lines of US, in 
accordance with the base rates assigned each such lot as set forth in accordance with 
Exhibit D hereto. The District shall require that each and every lot or property be equipped 
with appropriate metering equipment that is capable of accurately measuring and recording 
the total amount of water used by any development on that lot, and shall read or otherwise 
record the metered amounts at least monthly. Each lot or property owner must purchase a 
meter from US, which will defray the cost of the metering device and inspections for 
installation. US may have access to and test any meters required pursuant to the tenns of this 
Section not more than once during the year of the contract. In the event that the meters 
tested by US are found to register inaccurately by more than two percent in the aggregate, 
the costs of such inspections and testing shall be reimbursed by the District and the defective 
meters repaired and/or replaced at the expense of the District, provided that US tests at least 
25 meters. The first monthly payment shall be due and payable on the tenth day of that 
month following the execution of this Agreement for any metered users within Service Area 
No. 2, Service Area No. 3, and Service Area No. 4. Thereafter, monthly payments shall be 
made without demand on the tenth day of each and every month thereafter until the 
expiration or termination of this Agreement. The District shall use its authorities under 
MCA 7-13-2301 and/or MCA 7-13-2302 to collect those revenues that are required to 
promptly pay all the Operations Rate at the times it is due. Notwithstanding any other term 
in this subparagraph, whenever an interconnection is made to any of the water supply lines 
of US solely to provide a water supply for fire suppression, then and in that event that 
monthly rate for such service shall be one hundred dollars ($100.00) per month. 
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Lots or properties within the District that the District agrees to provide sewer only 
service and not water service, shall be billed at $4 7.30 per month per EDU. 

D. New Operations Rate As A Result of Adjustments. In the event that 
adjustments are made to the Operations Rate in accordance with the terms of paragraph 4, 
all such adjus1ments then available to US shall be made to the then existing operations rate, 
and the adjusted operations rate shall thereafter be the Operations Rate for the purposes of 
the payments required herein from the District and all ensuing adjustments to that 
Operations Rate in subsequent years. 

5. Section Intentionally Deleted 

6. District Obligations to Enforce Pretreatment Requirements. As a limitation on the 
duty of US to provide that wastewater treatment set forth in Section 3C hereof, and as a covenant of 
the District to US, the District agrees to adopt and continually enforce all those pretreatment 
requirements set forth in 40 CFR Part 401 et Seq. and/or 17 ARM 30.1401 et seq., as these 
requirements may be amended from time to time throughout the tenn of this Agreement, and not 
otherwise allow, permit, or suffer the discharge of any materials deemed hazardous under any 
federal, state, or local law, or that otherwise cause an exceedence or violation of any discharge 
permits held by US. The District shall prohibit any landowner within Service Area No. 2, Service 
Area No. 3, and Service Area No. 4 from interconnecting with any part of the Water and 
Wastewater Treatment Facilities and Systems where such landowner is subject to the designated 
pretreatment requirements and the landowner lacks the equipment or facilities to comply with such 
pretreatment standards. The District shall otherwise immediately disconnect any landowner within 
Service Area No. 2, Service Area No. 3, and Service Area No. 4 from any part of the Water and 
Wastewater Treatment Facilities and Systems where such landowner fails to maintain the discharge, 
wastewater, or other eftluent in accordance with the standards and requirements in this Section. No 
building shall be connected to the Wastewater Trea1ment Facilities that has a floor drain. 

7. Adoption of Ordinance and Dutv to Enforce. In order to induce US to make 
available to the District the Allocated Water and Wastewater Trea1ment Facilities and Systems as 
demand for such services unfold within Service Area No.2, Service Area No.3, and Service Area 
No. 4, and without limiting the authority of the District to adopt such ordinances as it may find 
necessary or prudent to ful:fill its obligations under Section 3 or Section 6 hereof, the District shall 
adopt, and keep in full force and effect throughout the term of this Agreement by complete 
enforcement of all the terms thereof, an ordinance prohibiting each landowner of property located in 
Service Area No. 2, Service Area No. 3, and Service Area No. 4 from constructing or drilling a 
well, or constructing or installing a septic system, or otherwise securing a water supply or 
wastewater treatment other than through the District under the terms of this Agreement. 'The 
ordinance shall be adopted and maintained in substantially that form and substance set forth on 
Exhibit E hereto. 

8. Term of A!rreement. The term of this Agreement shall be one (1) year from the 
effective date of the Amended and Restated Water Supply and Wastewater Treatment Service 
Agreement. 
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9. Additional Service Areas. US and the District acknowledge that areas other than 
Service Area No. 2, Service Area No. 3, and Service Area No. 4 are likely to require water supplies 
and wastewater treatment as development of lands within the District proceeds. In addition, US and 
the District acknowledge that additional lands and territories may be annexed into the District at 
some future time, and that these annexations may require a water supply and wastewater treatment. 
US and the District agree to negotiate with each other at such time that such water supplies and 
wastewater treatment may be required in order to amend this Agreement or execute additional 
agreements that will provide for such services. Nothing in this section or any part or term hereof 
shall be construed to create any legally enforceable obligation or otherwise retard or impede the full 
expression of each party's respective rights and defenses. The District agrees to service properties 
adjacent to the District that may not be within the District boundary provided said service is agreed 
to by US. Monthly rates for services to properties not within the District will be charged at 1.5 times 
the operations rate provided for in Section 4(C). 

10. Standards for Duties of US. US shall design, construct, install, or otherwise 
acquire the Water and Wastewater Treatment Facilities and Systems, and operate, maintain, and 
repair these facilities, in accordance with standards set forth in this section. 

A. Construction. US shall design, construct, install, or otherwise acquire the 
Water and Wastewater Treatment Facilities and Systems in any method or manner that US 
may reasonably believe is adequate to create a Water Supply Capacity and a Wastewater 
Treatment Capacity for Service Area No. 2, Service Area No. 3, and Service Area No. 4, as 
set forth in Section 2 hereof, and applicable requirements in the Facility Plan and federal, 
state, and local law. Nothing herein shall require US to purchase or acquire facilities or 
systems, or warranties for any equipment associated with such facilities or systems, at costs 
in excess of those amounts that US may determine are reasonably adequate for the stated 
purpose, notwithstanding the fact that other equipment or other facilities and systems may 
be reasonably expected to reduce increases in the Base Rate arising from Allocated Capital 
Repairs and Replacements. The District acknowledges that the Allocated Water and 
Wastewater Treatment Facilities and Systems will be only a part of the Water and 
Wastewater Treatment Facilities and Systems. US may stage or otherwise phase the design, 
constructl.on, and operation of the Water and Wastewater Treatment Facilities and Systems 
in any manner that US believes will result in the lowest cost for all such facilities and 
systems, commensurate with the requirements of the Facility Plan and applicable federal, 
state, and local law, provided that, subject to the terms of paragraph 1 O(C) hereof, US agrees 
to use its best efforts to provide the water supply and the wastewater treatment provided for 
by the terms of this Agreement. 

B. Operations and Maintenance; Capital Repair, Replacement and 
Improvements. US shall operate and maintain the Water and Wastewater Treatment 
Facilities and Systems in a manner that supplies Service Area No. 2, Service Area No. 3, 
and Service Area No. 4 with water and wastewater treatment at rates that do not exceed the 
Water Supply Capacity and the Water Treatment Capacity set forth in Section 2 hereof, and 
with such quality of water as may be required by any federal, state, or local law, subject to 
all variances and exceedences authorized or allowed by the terms of such law, and in 
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manner that reasonably reduces the number and length of interruptions in the water supplies 
and wastewater trea1ment set forth in this Agreement. In all events, US shall be deemed to 
be adequately operating and maintaining the Water and Wastewater Trea1ment Facilities and 
Systems where the water supply and wastewater trea1ment set forth in this Agreement is 
reasonably adequate within the meaning ofMCA 69-3-201. 

US may make such repairs, replacements, and improvements to the Water and 
Wastewater Trea1ment Facilities and Systems that US may reasonably believe are required 
to adequately fulfill the water supply and wastewater trea1ment obligations set forth in this 
Agreement, or any other agreement it may have with persons or entities not party to this 
Agreement, or as may be required by public utilities to provide that service set forth in MCA 
69-3-201, and applicable requirements in the Facility Plan and federal, state, and local law, 
or US may make such repairs, replacements, and improvements that US may reasonably 
believe will reduce the operation and maintenance costs and expenses associated with the 
Water and Wastewater Trea1ment Facilities and Systems in amounts commensurate with the 
costs of such repairs, replacements, and/or improvements. 

C. No Liabilitv for Events Not Reasonablv in Control of US. US shall have no 
liability to the District except in those instances in which the asserted damage is caused 
solely by a substantial breach of the obligations of US as set forth in this Section 10. In no 
event shall US be liable to the District for interruptions in the water supply and/or 
wastewater trea1ment set forth in this Agreement in amounts in excess of those costs the 
District reasonably incurs to provide temporary water service, so long as US reasonably acts 
to restore such water service and/or water trea1ment service. Without limiting those events 
or circumstances, delays caused by governmental review of permits or authorizations 
required for such water supply or water treatment shall be deemed to be events or 
circumstances that are not reasonably in control ofUS. 

11. Breach, Right to Cure, and Remedies. Any failure of the District to make those 
payments at the times and in the amounts set forth in Section 4 hereof; any failure of the District to 
perform all those obligations set forth in the management agreement provided for in Section 13C 
hereof; or any failure of US to ful:fi1l those obligations set forth in Section 10 hereof; or any failure 
of either party to fulfill its representations and warranties as set forth herein, shall be deemed a 
material breach of this Agreement. In the event of such a breach, the parties shall have the rights to 
cure and remedies set forth in this Section. 

A. Right to Cure. US shall not withhold or reduce the water supply and water 
trea1ment set forth in this Agreement prior to according the District a right to cure its breach 
of this Agreement, unless the District has breached this Agreement on two occasions in any 
twelve month period. In the event of right to cure, US shall notify the District of its breach 
and the amount due as of the specified payment date, and the District shall have thirty (30) 
days after said notice to pay the entire amount due, together with interest at the rate of 10% 
per annum. 

The District shall accord US the right to cure any breach of its obligations under this 
Agreement by providing notice to US of the specific actions or failure to act of US that 
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creates any such breach. US shall have thirty (30) days thereafter to cure any such breach, 
or in the event that the breach is created by the failure of US to construct or install additional 
facilities or equipment after the completion of the Water and Wastewater Treatment 
Facilities and Systems, thirty days in which to commence such construction or installation. 
"Commencement of construction or installation" for this purpose shall be the retention of 
engineers to design such additional facilities or equipment or the ordering of such additional 
facilities or equipment. The election of US to install such additional facility or equipment, 
or to otherwise cure any asserted breach of its obligations hereunder, shall not be deemed a 
waiver of its right to seek arbitration of whether the actions or failure to act of US constitute 
a breach of this Agreement. In the event that an Arbitrator determines that such actions or 
failure to act do not constitute a breach of this Agreement, the Arbitrator shall include in his 
decision and award, and the District shall pay to US within thirty (30) days, the full cost of 
US in curing the asserted breach. 

B. Arbitration. Except as set forth in Section ll(C) and subject to the 
limitation set forth in Section 15(E) hereof, the exclusive remedy of either party hereto shall 
be arbitration as set forth in this paragraph. 

1. Any party may initiate an arbitration upon written notice to the other party 
and to the Seattle, Washington office of the American Arbitration Association ("AAA") 
requesting a prompt hearing to be held in Bozeman, Montana. 

2. The arbitration shall be conducted before a single arbitrator selected by the 
consent of the parties or, if the parties cannot agree within thirty (30) business days after 
the notice initiating the arbitration, the arbitrator shall be appointed by the AAA in 
accordance with its rules. In either case, the single arbitrator shall have substantial 
professional experience in the subject matter of the dispute. 

3. The parties shall cooperate with the AAA to permit the scheduling of a 
hearing so as to complete any such arbitration within 180 days of commencement, 
except if the arbitrator determines for good cause that a longer period is required. The 
Arbitrator shall allow and provide for discovery in accordance with the Montana Rules 
of CiVil Procedure. 

4. No adjournment of any hearing shall exceed thirty (30) business days in 
length, nor shall there be more than one (1) such adjournment without the written 
consent of the Parties. 

5. The arbitration shall be governed by the United States Arbitration Act, 9 
U.S.C. 1-16, to the exclusion of any provision of the law of the State of Montana 
inconsistent therewith, and judgment upon the award rendered by the single arbitrator 
may be entered by any court having jurisdiction thereof. 

6. The arbitrator shall apply the substantive law of the State of Montana 
exclusive of its conflict oflaw rules. 
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7. The award rendered by the single arbitrator shall contain specific findings of 
fact and conclusions of law on which the award is based and the Parties shall have the 
right to appeal all issues of law to any court having jurisdiction. 

8. Subject to the limitations in Section 15(E), the arbitrator is specifically 
authorized to grant appropriate relief as may be requested, explicitly including specific 
performance or orders to any party to perform the Agreement, or orders to any party 
restraining that party from contracting or performing under any other contract for the 
provision of a water supply and water treatment for Service Area No. 2, Service Area 
No. 3 and Service Area No. 4. The parties explicitly agree that the arbitrator may award 
specific performance of any kind or character not withstanding the fact that damages 
may accord complete relief, and the arbitrator may accord specific performance with 
damages in order to provide a party with complete relief 

9. The prevailing party in any dispute finally resolved by arbitration shall be 
awarded all its costs, including attorneys' fees, expert fees, other professional fees 
expenses incurred in the arbitration, and the costs of arbitrators and other charges of the 
AAA. 

C. Limited Judicial Remedies. Notwithstanding the terms of Section 11(B) 
hereof, either party may file any action in any appropriate Court within the State of Montana 
seeking such preliminary relief in the form of a temporary restraining order or preliminary 
injunction as may be available under MCA 27-19-101 et seq. For the purposes of this 
subparagraph, the parties agree that in the event either party terminates this Agreement or 
otherwise refuses to perform hereunder, damages shall not be considered adequate relief and 
the Court should enter such injunctive relief as the circumstances require, including but not 
limited to injunctions that prohibit US from providing the Allocated Water and Wastewater 
Treatment and Facilities to any other person or entity or that prohibit the District from 
constructing facilities for or otherwise entering into any other agreement that provides for 
the provision of a water supply and wastewater treatment to Service Area No. 2, Service 
Area No. 3, and Service Area No. 4. Upon the issuance of such preHminary relief, neither 
party shall further pursue any additional judicial remedies, and the action shall be stayed 
pending the arbitrator's award. 

12. Indemnification. The District shall indemnify, defend and hold harmless US 
from and against any and all claims, liabilities, obligations, demands, actions, arbitrations, 
proceedings, losses, costs, expenses, fines, penalties and fees (including attorneys' fees, expert 
fees and other professional fees) that US may incur or become subject to, directly or indirectly, 
as a result of the performance or non-performance of the duties and obligations assumed by the 
District under this Agreement. The indemnity, however, shall not extend to claims and liabilities 
for injury to or death of persons or loss of or damage to property to the extent that those claims 
and liabilities result from the sole negligence or willful misconduct of US. 

Subject to those provisions of Section 10 hereof, US shall indemnify, defend and hold 
harmless the District from a.'l.d against any and all claims, liabilities, obligations, demands, actions, 
arbitrations, proceedings, losses, costs, expenses, fines, penalties and fees (including attorneys' fees, 
expert fees and other professional fees) that it may incur or become subject to, directly or indirectly, 
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as a result of the performance of the duties and obligations assumed by US under this Agreement. 
The indemnity, however, shall not extend to claims and liabilities for injury to or death of persons or 
loss of or damage to property to the extent that those claims and liabilities result from the negligence 
or willful misconduct of the District. 

13. Conditions Precedent to Obligations of US. Each and all of the events or 
authorities set forth in this Section is an express condition precedent to each and all of the 
obligations of US hereunder. US agrees to make good faith efforts to secure such authorities or 
arrange for such events. In the event that US has been unable to secure such authorities US may 
elect to treat this Agreement as void and of no further force or effect, or US may waive any such 
condition precedent set forth in this section. 

A. The issuance of discharge permits by the DEQ pursuant to MCA 75-5-101 et 
seq. for the full amount of wastewater authorized or contemplated by the Facility Plan, 
and/or; 

B. The issuance of water use permits by the Department of Natural Resources 
and Conservation of the State of Montana for the full amount of the water supply authorized 
or contemplated by the Facility Plan for the areas served pursuant to this Agreement, and/or; 

C. The execution of an management Agreement by and between a manager and 
the District providing for the management of the District, and the accounting, collection, and 
disbursement of revenues from the District, in a form and substance acceptable to US, 
and/or; 

D. The adoption and execution of a resolution by the Board of Directors of the 
District authorizing and directing the President of the District to execute this Agreement on 
behalf of the District. 

14. Review of Financial Records and Metering Records. The District may, at any 
time during any year in which the Base Rate and/or Operation Rate is increased in accordance with 
the terms hereof: inspect or cause to be inspected the Financial Records of US, but not more often 
than once in any such year. ''Financial Records" of US for the purposes of this section shall mean 
all those records of invoices, charges, billings and other records of cost and expenses of Capital 
Repairs and Replacements and the operation and maintenance expenses of the Water and 
Wastewater Treatment Facilities and Systems relating in any way to the increase in the Base Rate 
and/or Operation Rate, and that were incurred not more than two years prior to the inspection. US 
shall make such Financial Records available to the District and its accountants at a place designated 
by US and a time that is mutually convenient to both parties. 

US shall maintain records of the dates upon which the meters for each lot within the 
boundaries of Service Area No. 2, Service Area No. 3, and Service Area No. 4 are read, and the 
amounts determined at each such reading, for a period of at least three (3) years. District may 
inspect such records, at intervals no more frequent than semi-annually, at a place designated by the 
US and a time that is mutually convenient to both parties. 
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15. Option to Purchase. The District shall have the option, before the expiration or 
termination of this Agreement, to purchase the Wastewater Facilities and Systems, all according to 
the terms and conditions of this Section. 

A. Definition of Water and Wastewater Facilities and Systems. For the 
purposes of this section, Water and Wastewater Facilities and Systems shall mean: 

1. all those wells, pumps, storage tanks, treatment plants, pipelines, and 
wastewater treatment plants that are owned by US and used to provide a water supply 
and/or wastewater treatment and disposal to lands and/or properties in and about the area 
of Four Comers, Montana at the time of the notice of election to exercise the option in 
accordance with this section, together with the water rights used in connection therewith, 
and the lands upon which such facilities and systems are located, and all easements that 
are appurtenant to those lands; together with 

a all expansions, additions, or improvements to such facilities and systems, or 
any part thereof, according to the design for such expansions, additions, or 
improvements that exists at the time of the notice of the election of the option, where 
any cost for such an expansion, improvement, and or addition has been incurred at 
time of such notice, together with 

b. all Capital Repairs and Replacements that are reasonably required up to the 
time of the closing of the option, and; 

c. all equipment or other personal property used in connection with facilities 
and systems described in subparagraph 1 hereof that exists at the date of the notice 
of election of the option provided for herein, and all other such equipment and 
personal property acquired in the ordinary course of business until the date of 
closing, less such equipment or personal property that has been used or otherwise 
consumed in the ordinary course of business until the date of closing; and less such 
equipment or personal property that has been destroyed or otherwise damaged 
beyond repair before closing, but in that event, including any and all insurance 
proceeds for such damage; and 

d. such discharge permits and other governmental authorities required to 
operate the facilities and systems described in subparagraph 1 hereof, all other 
warranties, designs, and other intangible or intellectual property that may exist at the 
closing. 

B. Manner of Exercise of Option. At any time before the expiration or 
tennination of this Agreement, the District may elect to exercise the option set forth in this 
section by giving notice to US of such election. It is recognized hereunder that any form of 
notice executed prior to the date of this Agreement shall be automatically modified to have 
been issued and delivered effective as of October 6, 2008. 
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C. District's Right to Inspect. From and after the notice of the District's 
election to exercise the option, the District shall have six ( 6) months to perform or conduct 
such reviews, tests, inspections, or evaluations that it may deem appropriate. US shall 
cooperate with the District in making the Water and Wastewater Treatment Facilities and 
Systems available to the District and its agents for the purposes set forth in this paragraph. 
If the District elects to abandon its option to purchase as a result of the tests, inspections, or 
evaluations the District has conducted, the District shall so notify US no later than two 
weeks after the close of the six month period provided for in this subparagraph. In the event 
that the District abandons its option as provided for in this paragraph, all the options to 
purchase set forth in this Agreement shall terminate and be deemed of no further force or 
effect. 

D. Purchase Price of Water and Wastewater Treatment Facilities and 
Systems. The District and Utility Solutions, LLC agree the purchase price for the Water 
and Wastewater Treatment Facilities and Systems shall be negotiated. 

E. Time for Determining Purchase Price. The purchase price shall be agreed 
to by US and the District by the expiration of the District's right to inspect pursuant to 
Section 15(C) hereof If the parties are unable to agree, they shall arbitrate any unresolved 
issues in accordance with Section ll(B) hereof, provided however, in no event shall the 
arbitrator be authorized to find or authorize valuation or purchase price. In no event shall 
the purchase price as set forth herein be reduced for any functional obsolescence of all or 
any part of the Water and Wastewater Treatment Facilities and Systems. 

F. Time of Closing. The time of closing shall be no more than six months after 
the expiration of the District's right to inspect pursuant to paragraph 15(C) hereof. In the 
event that the purchase price and the inventory of the Four Comers Allocated Water and 
Wastewater Treatment Facilities and Systems has not been completed by such time as 
contemplated in paragraph 15(E) hereof, the closing date may be extended by mutual 
agreement. The District shall pay the entire purchase price in cash. 

G. Purchase Agreement. In the event the District exercises its option, as 
discussed in this Section 15, the parties shall enter into a separate purchase agreement that 
sets fortli the terms and conditions of the sale/purchase, including the terms set forth in this 
Section 15. 

Section 15 H. intentionally left blank 

I. Manner of Convevance. US shall convey the Water and Wastewater 
Treatment Facilities and Systems by quitclaim deed or other appropriate bill of sale without 
warranty of any kind or character, subject to all claims, encumbrances, and liens, other than 
mortgages or liens created or suffered to be created by US. The District acknowledges that 
said conveyance will be made without warranty or representation of US of any kind or 
character associated with any facility, system, or right or obligation secured by the District 
under this Section or any document prepared or executed hereunder. 
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J. Assignment of Agreements. At closing, US shall assign, and the District 
shall assume, all the rights and obligations of US under and through any of the then existing 
agreements US may have with parties or entities not party to this Agreement, in the event 
that the District elects to exercise its option as to the Water and Wastewater Treatment 
Facilities and Systems Without in any way limiting the foregoing sentence the existing 
agreements shall include all those agreements, implied in law or as expressly set forth in any 
contract, between US and any person or entity other than the District for the provision of a 
water or a water supply, or the provision of sewage and other wastewater collection, 
treatment, and discharge, for or to property outside the boundaries of the District. In that 
event, the District shall assume at closing all the responsibilities and duties of US to such 
persons or entities that US may otherwise have pursuant to MCA 69-3-101 et seq. 

K. Indemnification. The District shall indemnify, defend and hold harmless US 
from and against any and all claims, liabilities, obligations, demands, actions, 
arbitrations, proceedings, losses, costs, expenses, fines, penalties and fees (including 
attorneys' fees, expert fees and other professional fees) that US may incur or become 
subject to, directly or indirectly, as a result of the failure of the District to timely perform 
under any agreements or otherwise fulfill any of the responsibilities or obligations 
assigned to the District or assumed by the District in accordance with paragraph J hereof. 
US shall indemnify, defend and hold harmless the District from and against any and all 
claims, liabilities, obligations, demands, actions, arbitrations, proceedings, losses, costs, 
expenses, fines, penalties and fees (including attorneys' fees, expert fees and other 
professional fees) that the District may incur or become subject to, directly or indirectly, 
as a result of the filing of any construction liens upon any part of the premises conveyed 
hereunder, where the basis of such lien is a claim for amounts due prior to the closing as 
set forth herein. Nothing herein shall require US to satisfy said lien or otherwise remove 
said lien so long as US is in good faith litigating the validity of such lien or its amounts. 

L. No Remission of Amount Due. From and after the notice of election of the 
exercise of the option as set forth in this section, the District shall continue to pay the Base 
Rate and Operations Rate as set forth in this Agreement until closing, and the last payment 
of the Base Rate and Operations Rate shall be prorated to the closing date. The term of this 
Agreement shall be extended insofar as such an extension is required to close on any option 
the notice of election for which is given by the District prior to the expiration of the term of 
this Agreement as set forth in Section 8 hereof. 

16. Preservation of R.Uzhts. Notwithstanding any other term herein, this Agreement 
shall not be construed to waive, abridge, or otherwise affect the entitlements of US that have 
accrued up to the effective date of this Agreement under any former agreements between US and 
the District, and all such accrued entitlements shall be determined in accordance with the terms of 
such former agreements. Such entitlements to payments under such former agreements shall be 
prorated to the effective date of this Agreement. 

17. No Waiver ofRil!ht to Assess Other Charges. Nothing in this Agreement or any 
part thereof shall waive or otherwise affect any right of US to assess, charge, or collect hook-up, 
interconnection fees, or other capital contributions from and under any agreement US may have 
with persons or entities not party to this Agreement. 
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18. Notices. Any notice, consent or approval required or permitted to be given under 
this Agreement shall be in writing and shall be deemed to have been given upon (1) hand-delivery, 
or (2) one business day after being deposited prepaid with Federal Express, United States Postal 
Service, Express Mail, UPS, or any other reliable overnight courier service or transmitted by 
facsimile telecopy with confirmation of receipt, and addressed as follows: 

Ifto US: 

Utility Solutions, LLC 
Attn: Barbara Campbell 
224 Zoot Way. 
Bozeman, Montana 59718 

With a copy to: 
John M Kauffman, Esq. 
K.asting, Kauffman & Mersen, P .C. 
716 S. 20th Ave., Suite 101 
Bozeman, Montana 58718 

If to the District: 

Four Comers County Water and Sewer District 
P.O.Box479 
Gallatin Gateway, Montana 59730 

With a copy to: 
Susan Swimley 
Attorney and Counselor at Law 
1807 West Dickerson, Suite B 
Bozeman, Montana 59715 

Either party may change its address by giving notice to the other in the manner provided for 
in this section. 

19. Representations and Warranties by US. US represents and warrants: 

A. Existence; Authority. US is duly organized, qualified and in good standing, 
and has the requisite power and authority to enter into this Agreement and the same is be a 
valid and binding obligation ofUS and is enforceable in accordance with its terms. 

B. Construction of System. US will design, construct, install, or otherwise 
acquire the Water and Wastewater Treatment Facilities and Systems with a Water Supply 
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Capacity and Wastewater Treatment Capacity as set forth herein, in accordance with the 
duties ofUS as set forth in Section 10 hereof 

C. Operation of Svstem. US will operate and maintain the Water and 
Wastewater Trea1ment Facilities and Systems so as to provide the Water Supply Capacity 
and Wastewater Treatment Capacity as set forth herein, in accordance with the duties of US 
as set forth in Section 10 hereof. 

20. Representations and Warranties of the District. The District represents and 
warrants: 

A. Existence; Authority. The District is du1y organized, qualified and in good 
standing, and has the requisite power and authority to enter into this Agreement and the 
same is a valid and binding obligation of the District and is enforceable in accordance with 
its terms. 

B. Ordinances. The District has enacted that ordinance set forth as Exhibit F 
hereto, and said ordinance is enforceable in accordance with its terms. The District will 
enforce the ordinance throughout the term of this Agreement. 

C. Exercise of Authorities to Assess and Collect Revenue. The District shall 
us its powers under MCA 7-13-2201 et seq. to assess, tax, and otherwise collect revenues 
for the landowners and property within its territorial boundaries that are sufficient to pay the 
Base Rate and Operations Rate, and all increases to the Base Rate and Operations Rate, in 
the amounts and at the times that said amounts are due in accordance with the terms of this 
Agreement. 

D. Meters. The District shall require that metering equipment provided for in 
Section 3C hereof to be installed at the time of the commencement of water deliveries to 
each and every lot with Service Area No. 2, Service Area No. 3, and Service Area No. 4, 
and the District shall thereafter maintain those meters in good working order. The District 
US shall further read each such meter on a monthly basis, and shall maintain records of 
those readings for at least three (3) years. 

21. Choice of Law. This Agreement is made in, and shall be construed in accordance 
with, the laws of the State ofMontana. 

22. Modifications and Waivers. This Agreement may only be modified in a writing 
signed by each of the parties. Except as expressly set forth in Section 10 hereof, no covenant, term 
or condition or the breach thereof shall be deemed waived, except by written consent of the party 
against whom the waiver is claimed, and any waiver of any covenant, term, or condition shall not be 
a waiver of any preceding or succeeding breach of the same or any other covenant, term or 
condition. Acceptance by one party of any performance by the other after the time the same shall 
have become due shall not constitute a waiver by the former of the breach or default of any 
covenant, term or condition unless otherwise expressly agreed by the non-breaching party in 
writing. 
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23o Assignment and Successors and Assigns. This Agreement may be assigned and shall 
be binding upon the successors and assigns of US (merged, acquired or otherwise). This 
Agreement shall not be assigned by the District. 

24. Relationship of Parties. This Agreement shall not be construed to create, either 
expressly or by implication, the relationship of agency or partnership between the parties. No party 
(including the party's agent, employees or contractors) is authorized to act on behalf of another 
party in any manner relating to the subject matter of this Agreement. No party shall be liable for the 
acts, errors or omissions of the officers, agents, employees or contractors of the other party entered 
into, committed or performed with respect to or :in performance of this Agreement. 

25. No Third Party Beneficiary. Each of the provisions of this Agreement is for the 
sole and exclusive benefit of the parties and none of the provisions of this Agreement shall be 
deemed to be for the benefit of any other person or entity. Without limiting this section, no 
landowner or other property owner within the jurisdictional boundaries of the District shall be a 
third beneficiary of this Agreement. 

26. Captions. The titles or captions of the provisions of this Agreement are merely for 
convenience or reference and are not representations of matters included or excluded from such 
provisions. 

27. Entire Agreement. This Agreement and all exhibits hereto shall constitute the 
entire agreement and understanding between and among the parties hereto with respect to the 
subject matter hereof and supersedes all prior agreements and understandings relating to such 
subject matter. The parties expressly acknowledge and agree that, with regard to the subject matter 
of this Agreement and the transactions contemplated herein, (a) there are no oral agreements 
between the parties and (b) this Agreement, including the exhibits attached hereto, (i) embodies the 
final and complete agreement between the parties, (ii) supersedes all prior and contemporaneous 
negotiations, offers, proposals, agreements, commitments, promises, acts, conduct, course of 
dealing, representations, statements, assurances and understandings, whether oral or written, and 
(iii) may not be varied or contradicted by evidence of any such prior or contemporaneous matter or 
by evidence of ahy subsequent oral agreement of the parties. 

28. No Construction Against Drafter. This Agreement and each of the parts hereof 
shall not be construed against the party drafting the Agreement or that part, and in every event, this 
Agreement and all of its parts shall be construed as if both parties drafted all its provisions. 

29. Construction as Lease. In the event and to the extend necessary to give effect to each 
and all of the provisions hereof: this Agreement shall be interpreted as lease of the Allocated Water 
and Wastewater Treatment and Facilities, as these facilities and systems shall exist from time to 
time through the term of this Agreement, and the Base Rate and Operations Rate as the rent for such 
leased premises. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first 
above written. 
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Four Comers County Water and Sewer District 
By Its President, Mike Pearson 
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Exhibit A 
Four Comers Water & Sewer District 
Service Area 2 
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Four Corners Water & Sewer District 
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Utility Solutions., LLC- base rate calculation 
2008 Four Corners County Water and Sewer District 

Service Area #2 rate/EDU: $ 510.84 

area #lots # EDUs/lot 

Northstar Subdivision 

Block 2 - retail corner 18 3.5 

Block 3 - single family 80 1 

Block 4- single family 102 1 

Block 5 -single family 102 1 

Block 6 -multifamily 25 4 

Block 7 - multifamily 25 4 

Fqur Corners Minor Sub. 4 3.5 

Other Annexed Property 2 3.5 

Galactic Park 

Single Family 42 1.5 

Residential Condos 1 64 

Commercial 23 3.5 

Total 

Service Area #3 rate/EDU: S 328.90 

area #lots # EDUs/lot 

Northstar Subdivision 

Block 1- commercial (w/o condos) 37 3.5 

Block 11ot 7 (14 condos) 1 14 

Block 1lot 8 (20 condos) 1 20 

Block 11ot 9 (18 condos) 1 18 

Block 11ot 10 (8 condos) 1 14 

Block 11ot 26 (15 condos) 1 15 

Rainbow Subdivision (per DEQ approval) 

lotA-1 1 10 

lotA-2 1 35 

lot B-1 1 10 

lotC-2 1 5 

lot98A 1 5 

lot99A 1 30 

lot 100A 1 5 

Others 

Rosa/Johnson {Rainbow- 5 bigs, 15 condos) 1 15 

Walker 1 3.5 

Exxon/Mamma Mac 1 3.5 

Pearson 2 3.5 

Cain 2 1 

Total 

#EDUs 

63 

80 

102 

102 

100 

100 

14 

7 

63 

64 

80.5 

775.5 

#EDUs 

129.5 

14 

20 

18 

14 

15 

10 

35 

10 

5 

5 

30 

5 

15 

3.5 

3.5 

7 

2 

341.5 

annual rate/lot total base rate 

$ 1,787.95 $ 32,183.13 

$ 510.84 $ 40,867.47 

$ 510.84 $ 52,106.02 

$ 510.84 $ 52,106.02 

$ 2,043.37 $ 51,084.33 

$ 2,043.37 $ 51,084.33 

$ 1,787.95 $ 7,151.81 

$ 1,787.95 $ 3,575.90 

$ 766.26 $ 32,183.13 

$ 32,693.97 $ 32,693.97 

$ 1,787.95 $ 41,122.89 

$ 396,159.00 

annual rate/lot total base rate 

$ 1,151.17 $ 42,593.18 

$ 4,604.67 $ 4,604.67 

$ 6,578.10 $ 6,578.10 

$ 5,920.29 $ 5,920.29 

$ 4,604.67 $ 4,604.67 

$ 4,933.57 $ 4,933.57 

$ -
$ 3,289.05 $ 3,289.05 

$ 11,511.67 $ 11,511.67 

$ 3,289.05 $ 3,289.05 

$ 1,644.52 $ 1,644.52 

$ 1,644.52 $ 1,644.52 

$ 9,867.14 $ 9,867.14 

$ 1,644.52 $ 1,644.52 

$ 4,933.57 $ 4,933.57 

$ 1,151.17 $ 1,151.17 

$ 1,151.17 $ 1,151.17 

$ 1,151.17 $ 2,302.33 

$ 328.90 $ 657.81 

$ 112,321.00 

EXHIBIT 



Ordinance 2008 -3 

ORDINANCE ADOPTING REVISED RULES AND REGULATIONS FOR THE 
FOUR CORNERS WATER AND SEWER DISTRICT 

WHEREAS, on June 4, 2008, the Board of Directors of the Four Corners County 
Water and Sewer District considered the Rules and Regulations, with revisions, as 
presented by Ron Edwards, consultant for the District. Mr. Edwards explained the 
revisions to the rules and regulations as the same apply to the agenda items having been 
discussed over the past year; 

~REAS, on July 2, 2008, the Board conducted its first reading of the Rules 
and Regulations, dated August 2008. No changes to the rates, fees or charges· are 
included in the August 2008 Rules and; and 

WHEREAS, on August§~ 200,2008, at a regularly scheduled and notice meeting 
of the Board of Directors, the Board will consider the 2nd reading of the Ordinance 
adopting the August 2008 Rules and Regulations for the District .. 

NOW THEREFORE, be it ordained by the Board of Directors ofthe Four Corners 
County Water and Sewer District that upon 2nd reading and passage ofthe August 2008 
Rules and Regulations, the August 2008 Rules and Regulations shall be the duly adopted 
Rules and Regulations for the District. 

First reading: July 2, 2008 
Second reading: August .F, 2008. 

This Ordinance shall be in effect 30 days after the date of the second reading. 

1st Reading July 2, 2008 
FOURCORNERSCOUNTYWATER 

!J/; 
I 

I 

Attested: 

.s*dc- &a_. !e~ 
Secretary 

SEWER DISTRICT 

EXHIBIT 
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2nd Reading August§ 2008 

Attested: 

~"t~ 
Secretary 
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utility Solutions 

Expense Disbibulion Methodology 

2008 

RegulatediNoo-Regulaled By Accotns 

Regulated Non-Regulated 

Moolh Water Sewer Water Sewer 

Jllluary 258 258 78 88 
February 261 261 82 92 
March 259 259 90 100 

April 261 261 97 107 

May 263 263 98 106 
J\8! 264 264 107 115 
July 277 266 119 125 

August 277 266 129 135 

September 278 '}j37 159 165 
October 278 '}j37 160 166 

November 266 266 167 173 
December '}j31 '}j31 180 186 

Method a-wtr: Water by Account 

Reg-wtr Reg-Swr N.Reg-wtr N.Reg-Swr 

January 76.786% 0.000% 23.214% 0.000% 

February 76.093% 0.000% 23.907% 0.000% 
March 74.212% 0.000% 25.788% 0.000% 

April n.905% 0.000% 27.095% 0.000% 
May 72.853% 0.000% 27.147% 0.000% 

J\8! 71.159% 0.000% 28.841% 0.000% 

July 69.949% 0.000% 30.051% 0.000% 
August 66.227% 0.000% 31.773% 0.000% 

September 63.616% 0.000% 36.384% 0.000% 

October 63.470% 0.000% 36.530% 0.000% 

November 61.609% 0.000% 38.391% 0.000% 

December 59.184% 0.000% 40.816% 0.000% 

Method a-swr: Sewer by Account 

Reg-wtr Reg-Swr N.Reg-wtr N.Reg-Swr 

January 0.000% 74.566% 0.000% 25.434% 

February 0.000% 73.938% 0.000% '}j3_()62% 

March 0.000% 72.145% 0.000% 27.855% 

April 0.000% 70.924% 0.000% 29.076% 

May 0.000% 71.274% 0.000% 28.7'}j)% 

J\8! 0.000% 69.657% 0.000% 30.343% 

July 0.000% 68.031% 0.000% 31.969% 

August 0.000% 66.334% 0.000% 33.666% 
September 0.000% 61.806% 0.000% 38.194% 

October 0.000% 61.663% 0.000% 38.337% 

November 0.000% 60.771% 0.000% 39.229% 

December 0.000% 58.389% 0.000% 41.611% 

Method a-all: Water & Sewer by Account 

Reg-wtr Reg-Swr N.Reg-wtr N.Reg-Swr 

January 37.830% 37.830% 11.437% 12.903% 

February 37.500% 37.500% 11.782% 13.218% 
March 36.582% 36.582% 12.712% 14.124% 
April 35.950% 35.950% 13.361% 14.738% 

May 36.027% 36.027% 13.425% 14.521% 
J\8! 35.200% 35.200% 14_'}j37% 15.333% 

July 35.197% 33.799% 15.121% 15.863% 

August 34.325% 32.962% 15.985% 16.729% 

September 31.991% 30.725% 18.297% 18.987% 

October 31.917% 30.654% 18.370% 19.059% 

November 30.594% 30.594% 19.064% 19.749% 

December 29.392% 29.392% 20.270% 20.946% 

Reg-wtr 

FTEs 
E1 25.00% 

E2 25.00% 

E3 30.00% 

E4 10.00% 

Misc. 25.00% 

Health Ins. 25.00% 

Auto Ins. 25.00% 

Reg-wtr 

FTEs s 43,829.99 

E1 

E2 

E3 

E4 

Misc. $ 7,536.80 

Health Ins. $ 7,292.25 

Auto Ins. $ 2,455.68 

s 280,009.65 s 61,114.92 

21.8'}j3()()5% 

Reg-wtr 

Joouary 0.000% 

February 0.000% 

March 0.000% 

April 0.000% 

May 0.000% 

June 0.000% 

July 0.000% 

August 0.000% 

September 0.000% 

October 0.000% 

November 0.000% 

December 0.000% 

Reg-wtr 

(%) 4.066% 

Reg-wtr 

(%) 5.167% 

Reg-wtr 

(%) 10.582% 

D2005.11.163/164 
MCC-003 

Management Methodology 

Reg-Swr N.Reg-wtr 

25.00% 25.00% 

25.00% 25.00% 

30.00% 20.00% 

40.00% 10.00% 

25.00% 25.00% 

25.00% 25.00% 

25.00% 25.00% 

Method rmgt: Water & Sewer Distribution 

Reg-Swr N.Reg-wtr 

$ 67,004.99 $ 38,429.99 $ 

$ 7,536.80 $ 7,536.80 $ 

s 7,292.25 $ 7,292.25 $ 

$ 2,455.68 $ 2,455.68 s 
$ 84,289.92 $ 55,714.92 s 

30.102505% 19.897500% 

Method v-swr: Sewer by Volume 

Reg-Swr N.Reg-wtr 

64.000% 0.000% 

67.400% 0.000% 

71.700% 0.000% 

68.000% 0.000% 

67.300% 0.000% 

62.600% 0.000% 

59.100% 0.000% 

62.400% 0.000% 

64.900% 0.000% 

67.800% 0.000% 

66.400% 0.000% 

59.300% 0.000% 

Melhod c-all: Water & Sewer by System Value 

Reg-Swr N.Reg-wtr 

3.671% 40.764% 

Melhod i-all: Split by Insurance Coverage 

Reg-Swr N.Reg-wtr 

27.824% 41.509% 

Melhod b-aD: Water & Sewer by System Basis 

Reg-Swr N.Reg-wtr 

9.554% 37.699% 

N.Reg-Swr 

25.00% 

25.00% 

20.00% 

40.00% 

25.00% 

25.00% 

25.00% 

N.Reg-Swr 

61,605.00 

7,536.78 

7,292.25 

2,455.86 

78,689.89 

28.173990% 

N.Reg-Swr 

36.000% 

32.600% 

28.300% 

32.000% 

32.700% 

37.400% 

40.900% 
37.600% 

35.100% 

32.200% 

33.600% 

40.700% 

N.Reg-Swr 

51.498% 

N.Reg-Swr 

25.500% 

N.Reg-Swr 

42.164% 



January 1, 2008 

D2005.11.163/164 
MCC-005 

AMENDED AND RESTATED 
COMMERCIAL NOTE NO. 1 

[] COPY 

$9,282,618.18 
Bozeman, Montana 

TillS AMENDED AND RESTATED COMMERCIAL NOTE (''Note") is executed and 
delivered in full replacement and substitution of certain prior promissory note(s) executed and 
delivered by the undersigned Borrower to the Lender named herein, and this Note shall be in all 
respects the only instrument evidencing certain loans (principal advances) made by Lender to 
Borrower as hereinafter set forth. A loan reconciliation is attached hereto as EXHIBIT A showing 
all principal advances evidenced by this Note, and interest accruals, and loan repayments thereon as 
of the date hereof. 

THEREFORE, FOR VALUE RECEIVED, ON DEMAND of the holder hereof made at any 
time, UTILITY SOLUTIONS, LLC of224 Zoot Way, Bozeman, Montana 59718 (the "Borrower''), 
promises and agrees to pay to the order of JH GRAVES TRUST ("Lender''), c/o Guy M. Graves, 
201 West Short Street, Lexington, Kentucky 40507, the principal sum of Seven Million Seven 
Hundred Twenty Five Thousand One Hundred Forty Seven Dollars and Nine Cents ($7,725,147.09) 
plus past accrued interest through December 31, 2007 in the amount of One Million Five Hundred 
Fifty Seven Thousand Four Hundred Seventy One Dollars and Nine Cents ($1,557,471.09) for an 
amended principal loan amount ofNine Million Two Hundred Eighty Two Thousand Six Hundred 
Eighteen Dollars and Eighteen Cents ($ 9,282,618 .18), plus direct interest expense paid by Lender 
to National City Bank from January 1, 2008 for the underlying debt obligation of Lender that 
provided funds for this Borrower's indebtedness. 

Interest shall be documented by Lender by actual payments Lender made to National City 
Banlc The principal indebtedness and all unpaid interest thereon shall be payable on demand of the 
holder hereof made at any time. 

This Note is secured by capital assets of Borrower shown on Exhibit B herewith 
specifically allocated to water system assets a principal amount ofF our Million Four Hundred 
Eighty-One Thousand Seven Hundred Eight-Nine Dollars and Seven Cents ($4,481, 789.07), 
and to sewer system assets a principal amount ofFour Million Eight Hundred Thousand Eight 
Hundred Twenty-Nine Dollars and Eleven Cents ($4,800,829.11). 

The indebtedness evidenced by this Note may be paid in whole or in part at any time without 
penalty. Unless otherwise agreed to by Lender, interest shall be deducted first from all payments, 
with the balance applied to reduce the principal indebtedness. 

Time shall be of the essence in the payment of all installments of interest, and of principal 
on this Note. An "Event of Default" shall be deemed to have occurred under this Note if any 
principal, interest or other monetary sum due under this Note is not paid within thirty (30) days after 
the date when due; provided, however, notwithstanding the occurrence of such any event of default, 



Lender shall not be entitled to exercise its rights and remedies under the Note unless and until Lender 
shall have given Borrower notice thereof and a period of thirty (30) days from the deliver of such 
notice shall have elapsed without such past due sum being paid. 

Failure of the holder of this Note to exercise any of its rights and remedies shall not constitute 
a waiver of the right to exercise the same at any time or any other time. All rights and remedies of 
the holder hereof for the default hereunder shall be cumulative to the greatest extent permitted by 
law. 

Borrower promises and contracts to pay, in addition to the principal and interest, all costs and 
expenses of collection, including reasonable attorneys' fees. 

Borrower will waive presentment of payment, notice of nonpayment, diligence in bringing 
suit against any party hereto, protest, and notice of protest, and they consent that time of payment 
may be extended without notice, and further agree that the holder hereof shall have the right without 
prejudice to deal in any way, at any time, with Borrower hereof and to grant Borrower hereof any 
extension of time for payment of this Note or any other indulgence of forbearance whatsoever, 
without in any way affecting the liability of Borrower hereunder and without waiving any rights 
which the holder of this Note may have hereunder or by virtue of the laws of this or any other state 
or of the United States. 

The Note is delivered and to be performed in Bozeman, Gallatin County, Montana, and the 
terms and provisions hereof shall be construed in accordance with and governed by the laws of 
Montana. 

BORROWER: 

UTILITY SOLUTIONS, LLC, a Montana limited 
liability company 

By: Its Manager 
DOUBLE TREE, INC., aM/~ corporation 3 1 I a...k A_~ t.a/ 
Barbara Campbell, President 

By: 



8;_~-vt,~,A 

James Graves Trust 
"Montana" Loan Reconciliation Schedule 
12/3112007 

Date Item Balance Princi[!al Interest APR Da~ 

8/8/2003 Principal Advance $ 1 ,500,000.00 $ 1 ,500,000.00 
9/812003 Interest from 8/812003 through 9/8/2003 1 ,506,557.38 $ 6,557.38 5.00% 32 

7New~ 9/8/2003 Principal Advance 3,006,557.38 $ 1 ,500,000.00 
2/26/2004 Interest from 9/912003 through 3/1 0/2004 3,081,967.21 75,409.84 5.00% 184 
3/10/2004 Principal Advance 3,085,467.21 3,500.00 
4/19/2004 Interest from 3/11/2004 through 4/19/2004 3,101,879.78 16,412.57 5.00% 40 
4/19/2004 Principal Advance 3,528,879.78 427,000.00 
6/3/2004 Interest from 412012004 through 6/3/2004 3,549,968.92 21,089.14 5.00% 45 
6/3/2004 Principal Advance 3,926,330.55 376,361.63 
6/30/2004 Interest from 6/412004 through 6/3012004 3,940,372.25 14,041.70 5.00% 27 
7/9/2004 Interest from 7/1/2004 through 7/9/2004 3,945,286.85 4,914.60 5.25% 9 
719/2004 Principal Advance 4,142,627.41 197,340.56 
81212004 Interest from 7/9/2004 through 812/2004 4,156,412.37 13,784.96 5.25% 24 
812/2004 Principal Advance 4,157,617.37 1,205.00 
816/2004 Interest from 8/3/2004 through 8/6/2004 4,159,915.55 2,298.18 5.25% 4 
8/6/2004 Principal Advance 4,373,915.66 214,000.11 
8/11/2004 Interest from 8/7/2004 through 8/11/2004 4,376,941.88 3,026.21 5.25% 5 
9/1412004 Interest from 8/1212004 through 9/1412004 4,398,500.05 21,558.17 5.50% 34 
9/1412004 Principal Advance 4,600,956.86 202,456.81 
9/21/2004 Interest from 9/15/2004 through 9/21/2004 4,605,608.27 4,651.41 5.50% 7 
11/4/2004 Interest from 9/2212004 through 11/412004 4,636,174.71 30,566.44 5.75% 44 
11/4/2004 Principal Advance 4,828,171.15 191,996.44 
11111/2004 Interest from 11/5/2004 through 11/1112004 4,833,245.14 5,073.99 5.75% 7 
1112312004 Interest from 11/1212004 through 11/23/2004 4,642,321.59 9,076.45 6.00% 12 
11/2312004 Principal Advance 4,902,321.59 60,000.00 
12/1/2004 Interest from 11/24/2004 through 12/1/2004 4,908,451.24 6,129.65 6.00% 8 
12/1/2004 Principal Advance 5,036,698.24 128,247.00 
12/15/2004 Interest from 12/212004 through 12/15/2004 5,047,719.47 11,021.23 6.00% 14 
1/5/2005 Interest from 12/16/2004 through 1/512005 5,064,940.14 17,220.67 6.25% 21 
1/5/2005 Principal Advance 5,288,958.32 224,018.18 
1/25/2005 Interest from 1/6/2005 through 1/2512005 5,306,124.05 17,165.73 6.25% 20 

..., vctL~ 1/25/2005 Principal Advance 7,006,124.05 1 '700,000.00 
2/312005 Interest from 1/26/2005 through 2/312005 7,016,489.86 10,365.60 6.25% 9 
2/2312004 Interest from 2/412005 through 2123/2005 7,040,380.27 23,890.61 6.50% 20 
2/23/2004 Principal Advance 7,588,119.62 547,739.35 
3114/2005 Interest from 2124/2005 through 3/1412005 7,612,731.19 24,611.57 6.50% 19 
3/14/2005 Principal Advance 7,807,947.30 195,216.11 
312212005 Interest from 3/1512005 through 3122/2005 7,818,588.18 10,640.88 6.50% 8 
5/3/2005 Interest from 3/23/2005 through 5/3/2005 7,876,601.46 58,013.27 6.75% 42 
5/2312005 Interest from 5/4/2005 through 5/23/2005 7,905,171.71 28,570.26 7.00% 20 
512312005 Principal Advance 9,155,171.71 1 ,250,000.00 
6/30/2005 Interest from 5124/2005 through 6/30/2005 9,218,713.51 63,541.80 7.00% 38 
81212005 Interest from 7/1/2005 through 812/2005 9,275,865.29 57,151.79 7.25% 33 
812/2005 Principal Advance 10,125,865.29 850,000.00 
8/9/2005 Interest from 8/3/2005 through 8/9/2005 9,232,018.46 13,304.96 7.25% 7 
9/1/2005 Interest from 8/9/2005 through 9/112005 9,279,079.52 47,061.06 7.50% 24 
9/1/2005 Principal Advance 9,767,738.82 488,659.30 
9/2012005 Interest from 912/2005 through 9/20/2005 9,807,005.34 39,266.52 7.50% 19 
9/28/2005 Interest from 9/21/2005 through 9128/2005 9,824,043.04 17,037.70 7.75% 8 
9/28/2005 Principal Advance 10,237,375.29 413,332.25 
11/1/2005 Interest from 9/2912005 through 11/1/2005 10,312,967.83 75,592.54 7.75% 34 
11/7/2005 Interest from 1112/2005 through 11/7/2005 10,326,700.39 13,732.55 8.00% 6 
11/7/2005 Principal Advance 10,512,530.31 185,829.92 
12/1212005 Interest from 11/8/2005 through 12/12/2005 10,594,058.52 81,528.22 8.00% 35 
12/1212005 Principal Advance 10,764,802.95 170,744.43 
1/3112006 Interest from 12/1312005 through 1/3112006 10,887,170.20 122,367.24 8.25% 50 
2125/2006 Interest from 2/1/2005 through 2125/2006 10,950,035.63 62,865.44 8.50% 25 
212512006 Principal Advance 11,047,535.63 97,500.00 
3128/2006 Interest from 2126/2006 through 3/26/2006 11 '126,406.22 78,870.58 8.50% 31 
5/11/2006 Interest from 3/29/2006 through 5111/2006 11,241,644.07 115,237.85 8.75% 44 
6129/2006 Interest from 5/1212006 through 6/29/2006 11 ,373,643. 79 131,999.72 9.00% 49 
8/14/2006 Interest from 6/30/2006 through 8/14/2006 11,501,004.07 127,360.28 9.25% 46 
8/1412006 Payment Received 11,377,616.66 (123,387.41) 
10113/2006 Interest from 8/15/2006 through 1 0/1312006 11 ,540,970.06 163,353.40 9.25% 59 
10/13/2006 Payment Received 11 '136,086.72 (404,883.34) 



11/20/2006 
11/20/2006 
2121/2007 
2121/2007 
6/5/2007 
6/5/2007 
8123/2007 
812312007 
9/1812007 
10/31/2007 
12/11/2007 
12/31/2007 
12/31/2007 

lnterestfrom 10/14/2006 through 11/20/2006 11,241,297.38 105,210.66 9.25% 38 
Payment Received 11 ,050,249.89 (191,047.49) 
Interest from 11/21/2006 through 2/21/2007 11,307,739.14 257,489.25 9.25% 93 
Payment Received 11,116,493.02 (191 ,246.12) 
Interest from 212212007 through 6/5/2007 11 ,404,438.00 287,944.97 9.25% 104 
Payment Received 11,219,712.90 (184,725.10) 
Interest from 6/612007 through 8123/2007 11 ,438,440.33 218,727.43 9.25% 79 
Payment Received 11,237,160.99 (201 ,279.34) 
Interest from 8/24/2007 through 9/1812007 11,309,147.23 71,986.24 9.25% 26 
Interest from 9/19/2007 through 1 0/31/2007 11 ,421 '766.04 112,618.81 8.75% 43 
Interest from 11/1/2007 through 12111/2007 11,526,078.75 104,312.71 8.50% 41 
Interest from 12/1212007 through 12131/2007 11 ,575,466.40 49,387.65 8.25% 20 
Ending Balance 11 ,575,466.40 

$ 12,482,618.18 $ 10,925,147.09 $ 11557,471.09 1,607 
Balance Principal Interest 
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Utility Solutions -Water & Sewer Basis Year End 2007 1012012008 
Area Dale Total Basis 

start I finish wlr I swr wtr I swr 

100. WlltlllraterTI'IItmant i 

EG Waslswaler Treabnent Plant 2003 ' 2003 !s 1,645,437.96 !$ 1,645,437.96 
IP Beds Disposal 2004 2005 .s 209,191.74 ;s 209,191.74 
Rapid lnfiltrallon System 2004 : 2007 !S 1 '136,832.78 iS 925,990.51 
Telemetry 2005 2007 ;s 349,473.44 js 349,473.44 

200 • wamr lllltrlbullan I i 
EG Walar llistriJulim Facily 2003 2003 s 675,507.82 : s 675,507.82 ; 
NS BoosiBr & WeDs 2004 ! 2007 $ 3,037,817.371 s 3,014,424.37 : 
GP Pump Slallon & Wells 2005 2007 $ m,250.11 $ n9,250.11r 
MCP lloosiBr 2007 2007 s 1,272,644.40 i s - I 
Rschage Basin 2006 2007 $ 125.010.011 I $ 125,01o.011 I 
Telemelry 2005 2007 $ 320.485.53 I $ 320,485.53 ' 

I ' 300 • Sewer System ! Mail Exlenslons 
TnmkSewer 2005 2006 

1: 
4,037,318.77 js 1,498,951.80 

Setvlce Area 4, Phase I 2007 2007 1,521,824.83 ,s -
Setvlce Area 4, Phase II 2007 2006 382,151.72 I: -
Setvlce Area 5, Phase I 2008 2008 :$ - -

Norlhslar Phase 1 & Block 2 2005 2005 :s 1,817,072.85 

1: 
-

Nor1hslar Block 1 2006 2006 IS 1,049,617.89 -
Norlhslar Phase 2 & 3 2006 2006 is 297,075.49 
Nor1hslar Block 6 & 7 2006 2006 :s 171,957.97 ,; Galacllc Park 2005 2005 Is 502,239.20 -
Elk Grove 2003 2003 IS 535,498.18 1$ 535,498.18 
Black Bul Run 2007 2007 J$ 2,561,m.95 's -
Middle Creek Parklands 2008 2008 •$ - Is -
Galalkl Heighls :s - s -

400 • Watar System i 
Main Extansions I 

26,390.43 i Trunk Sewer 2005 2006 $ 26,390.431 $ 
Setvlce Area 4, Phase I 2007 2007 $ 907,745.76 : $ - ! 

SeMce Area 4, Phase II 2007 2006 $ 404,400.45 i $ -
SeMce Area 5, Phase 1 2008 2008 $ 

1,033,191~ I 
$ - I 

Norlhslar Phase 1 & Block 2 2005 2005 $ $ - I 

Nor1hslar Block 1 2006 i 2006 $ 810,0114.99 i $ - ! 
I 

Norlhsfar Phase 2 & 3 2006 2006 $ 569,395.48 I $ - I 
Norlhslar Block 6 & 7 2006 2006 $ 298,519.76 ' $ -
Galactic Park 2005 I 2005 $ 727,300.11 1 $ 

I -
Elk Grove 2003 I 2003 $ 756,474.421 $ 756,474.42 \ 
Black Bul Run 2007 I 2007 $ 2,211,999:13 I $ - I 

Middle Creek Parldands 2008 I 20011 $ $ - . 
Galalil Helgh1s $ I 

$ I - i -
I 

SOO·Land I I 23,744.0111 $ EGLand 2003 I 2003 $ ,.,..,.1: 23,744.28 $ 23,744.28 i L.ot C.1 Disposal Site 2003 I 2004 $ 200,000.00 $ - Is 200,000.00 
UL 1 Oulfall3 $ - $ 1 ,558,043.98 $ - $ 1,558,043.98 
UL 1 81;3 $ 261,360.00 $ - $ 261,360.00 $ -
Easement- Bozeman Hot springs 2003 2004 $ - /: 300,000.00 $ - $ 300,000.00 
Easement- Cok 2003 2003 $ - 40,000.00 $ - $ 40,000.00 
Easement- Davis 2003 2003 $ -

1$ 
2,000.00 $ - $ 2,000.00 

XXX· PermJ1s & f-. 
i 

Permils & Fees 2004 2007 $ 988,487.60 1 s 464,726.29 $ 988,487.60 I $ 464,726.29 
I 

XXX •llllac:alllnlou 
I ! 

i 112,372.391 $ 
I 

Miscellanious 2004 2007 $ 63,762.30 $ 112,372.391 $ 63,762.30 
EG Unalkx:aled Purohase Prile 2003 I 2003 $ 168,026.50 $ 168,026.50 $ 168,026.50 ! $ 168,026.50 

' i I 

I l 
Tolal $ 15,510,267.67 I $ 1903777-'.11 s ~,593.321 s 7.984.848.97 

• Asset Values are adjusted to Include encJneenn& Jnspedion & admJnlslratJon, and c:apitollzed Interest. 



COLLATERAL ASSIGNMENT OF PROMISSORY NOTE 
AND SECURITY AGREEMENT 

(l COPY 

THIS COLLATERAL ASSIGNMENT OF PROMISSORY NOTE AND 
SECURITY AGREEMENT ("Assignment") is made and entered into by and between 
JEF'F'REY R. WALKER, successor trustee onder the will of J.H. Graves dated February 
19, 1942, for the benefit of James B. Graves, whose mailing address is 230 Holiday Road, 
Lexington, Kentutky 40502 ("Assignor"), and NATIONAL CITY BANK OF 
KENTUCKY, whose mailing address is 301 East Main Street, Lexington, Kentucky 40507 
("Assignee") and UTILITY SOLUTIONS, LLC, a Montana Hmited liability eompany, 
whose mailing address is .224 Zoot Way, Bozeman, Montana 59718 ("Borrower"). 

RECITALS: 

WHEREAS, Assignee has loaned to Assignor the sum of Twelve Million and 00/100 
($12,000,000.00) DoHan, as evidenced by Promissory Note dated August 25, 2005 
("Original m Trust Note"), as amended and moditied by Note Modification Agreement 
dated September 24, 1007 ("Amended JH Trust Note"), with the Original JB Trust Note 
and the Amended JH Trust Note sometimes coBectlvely referred to herein as ("JH Trost 
Note"); 

WHEREAS, under the terms· and conditions of the Security Agreement dated 
January 9, 2008 ("Security Agreement"), the JH Trost Note was secured by the pledge of 
certain marketable securities as set forth therein (".Pledged Securities"); 

WHEREAS, the market value of the Pledged Securities has declined; 

WHEREAS, punuant to the provisions of Section 3.11 of the Security Agreement, 
Assignee has requested Assignor to provide additional security for the JH Trust Note; 

WHEREAS, as additional eoDateral for the JH Trust Note, Assignor has agreed to 
pledge, transfer, assign, hypothecate and set over unto the Assignee aU of Assignor's right, 
title and interest in and to (i) that certain Amended and Restated Commercial Note No. 1 
dated January 1, 2008, by and between Borrower and Assignor, in the original principal 
amount of Nine Million Two Hundred Eighty-two Thousand Six Hundred Eighteen and 
18/100 ($9,282,618.18) Dollars ("Utility Solutions Note"), (II) that certain Security 
Agreement dated January 1, 2008, by and between Borrower and Assignor, in the original 
principal amount of Nine Million Two Hundred Eighty-two Thousand Su Hundred 
Eighteen and 18/100 ($9,282,618.18) Dollars ("Utility Solutions Security Agreement") and 
(iii) that certain UCC-1 Financing Statement by and between Borrower and Aisignor of 
record in the Montana Secretary of State's Office, reference no. 987714847 ("Utility 
Solutions UCCl); 
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NOW, THEREFORE, FOR GOOD AND VALUABLE CONSIDERATION, the 
receipt and suftlciency of which is hereby acknowledged, Assignor does hereby assign, 
transfer and set over unto the Assignee, with recourse, as additional collateral for the JH 
Trust Note, all of Assignor's right, title and interest in and to (i) the Utility Solutions Note, 
(il) the Utility Solutions Security Agreement and (iii) the Utility Solutions UCC-1. 

Further, the Assignor does hereby transfer, pledge, assign, hypothecate and set 
over to Assignee, with reooune, aU of Assignor's right, tide and interest in and to the 
capital assets of Borrower as shown on Exhibit "B" of the Utllity Solutions Note (the 
"Utility Solutions Note Security"). 

Assignor represents and wam~nts to and covenants with Assignee that Assignor is 
the legal and equitable owner of the Utility Solutions Note and Utility Solutions Note 
Security, with fun power to sell and assign same; that Assignor hu executed no prior 
assignment or pledge thereof and has exec:uted no release, discharge, satisfaction, 
modification or cancellation of sudl instrument; and that it hu executed no instrument of 
any kind affecting the liabllity of the maker thereof and has taken no action whieh 
adversely affects the obligation of the maker to c:omply with the terms thereof; and has not 
failed to take appropriate action which would advenely affect the obligation of the maker 
to comply with the terms of the Utility Solutions Note. 

Upon the occurrence of an event of default under the Utility Solutions Note or the 
Utility Solutions Security Agreement, the Assignee may take any and all of the following 
actions: 

1. Notify the Assignor and Borrower ofsuch default and direct 
that aD payments otherwise payable to or for the benefit of Assignor shall 
thereafter be made direct to Assignee; 

2. Receive and retain aD payments and all other distributions of 
any kind made in respect to the assigned interest; 

3. In the event ofBorrowerrs default under the terms and 
conditions of the Utility Solutions Note or the Utility Solutions Seeurity 
Agreement, then the Assignee wonld take such actions as Assignee may deem 
appropriate with respect to the foreclosure, sale or assignment or other 
disposition of the Utility Solutions Note, the Utility Solutions Security 
Agreement or the Utnity Solutions UCC-1, with the proceeds of any such 
disposition to be applied to the Utility Solutions Note. 

The Borrower joins into this Assignment for the purpose of acknowledging to the 
Assignor and Assignee its consent to the assignment made herein and all remedies, terms 
and conditions contained in the assignment, and further, affirming its obligation under the 
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Utility Solatious Note, the UtDity Solotioas Seeurity Agreement and the UtDity Solations 
UCC~l u if each iDstnuneDt was set out iD length herein. 

This Assiglameat •hall inure to the heaeflt of and be biadillg upon die parties hereto, 
their rapedive snUBSon and assigns, ad shall be governed by tile laws of the State of 
Montana. 

IN TESTIMONY WBEB.EOJ!', witness the slgoatures of the Alllll...., 
Borronr this_ day of l8Jluary, Z009. 

ASSIGNEE: 

NATIONAL CITY BANK OF KENTUCKY, 
a K.eatuci~J b•Dlrinl eorporatioa 

BORROWER: 

IJ'I'1LlTY SOLUTIONS, U..C, 
a Montana llodted Hablfty C!ODIJUUIY 
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STATE 011' KENTUCKY 
COUNTY OFFAYE1TE 

The foregoing iostrameat was aclmowledged before me ~ia ~ P l of Jaauary, 
2009t by Jeffrey R.. Walker, suecasor trustee UDder the will of J.R. Gnva dated February 
19, 1942, tor the benefit ot James B. Graves. 

My~~ z&Lfzotuj, u 
.~ 

Notary 

The forecomg iastrumeat w• aebowledged bef'ore me this_ day of Jaaoary, 
2009, by Bonnie Lillaemeier, u Vke-Pnsidat of National City Baok ofKeatu.cky, a 
Keatudq' banking corporation, on behalf of said corporatioa. 

My CoiDIDinien Elpirel: __ 

STATE 011' MONT~ 
COUNTY OF&\~~ 

PrepuedBy: 

Woodward, Boblou & ll'ulton, LLP 
200 We.t Vme Street, Fifth. moor 
Lesingtou, Keatueky 40507 

.By: 
K~m-~~ •• -&~~~~~--------

NewyPublie 
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D2005.11.163/164 
MCC-009 

Fluidyne Engineering, Inc 

WwTP 

Date Invoice# Project Amount Labor Balance 
05/31/00 2271 Sewer System 143,512.35 91,260.00 52,252.35 
02/28/01 2550 Sewer System 15,504.51 7,433.50 8,071.01 
03/31/01 2574 Sewer System 5,784.75 4,146.00 1,638.75 
12/20/01 3072 Sewer System 7,364.66 4,662.00 2,702.66 
12/31/01 3097 Sewer System 22,304.80 2,580.00 19,724.80 
12/31/01 3106 Sewer System 2,860.80 1,200.00 1,660.80 
12/31/01 3124 Sewer System 14,218.75 14,218.75 0.00 
12/31/01 3126 Sewer System 1,807.50 1,307.00 500.50 
12/31/01 3134 Sewer System 167,887.50 167,887.50 0.00 
03/31/02 3198 Sewer System 2,189.98 2,189.98 
03/31/02 3199 Sewer System 2,915.00 1,617.50 1,297.50 
03/31/02 3206 Sewer System 32,382.70 21,401.25 10,981.45 
03/31/02 3209 Sewer System 400.00 400.00 0.00 
06/20/02 3340 Sewer System 850.50 832.50 18.00 
07/31/02 3405 Sewer System 300.00 300.00 0.00 
07/31/02 3409 Sewer System 781.05 400.00 381.05 
12/31/02 4138 Sewer System 4,235.51 4,235.51 0.00 
12/31/02 4141 Sewer System 93.08 84.00 9.08 
01/31/01 2530 Dose Tank/Digester 1,542.03 550.00 992.03 
02/28/01 2567 Dose Tank/Digester 21,343.82 2,888.50 18,455.32 
03/31/01 2576 Dose Tank/Digestor 4,916.24 2,353.00 2,563.24 
04/30/01 2643 Dose Tank/Digestor 665.19 665.19 
12/31/01 3105 Dose Tank/Digester 194.34 130.00 64.34 
12/31/01 3128 Dose Tank/Digester 3,591.25 3,591.25 0.00 
03/31/02 3205 Dose Tank/Digester 448.90 432.00 16.90 
07/31/02 3408 Dose Tank/Digester 311.36 277.50 33.86 
12/31/02 4137 Dose Tank/Digester 1,896.00 1,896.00 0.00 
03/31/01 2573 Excavation 1,975.00 1,975.00 0.00 
04/30/01 2641 Excavation 10,792.65 1,300.00 9,492.65 
04/30/01 2646 Excavation 17,333.22 2,800.00 14,533.22 
12/31/01 3109 Excavation 5,112.00 5,112.00 
06/20/02 3350 Excavation 4,162.90 4,162.90 
12/31/02 4140 Excavation 148.35 133.40 14.95 
04/30/01 2645 Clarifier 18,982.97 4,264.00 14,718.97 
10/09/01 2949 Clarifier 10,022.57 10,022.57 
12/31/01 3108 Clarifier 283.81 283.81 
12/31/01 3129 Clarifier 2,406.25 2,406.25 0.00 
12/31/02 4139 Clarifier 682.50 682.50 0.00 
04/30/01 2644 Oxidation Ditch 1,200.16 378.00 822.16 
04/30/01 2647 Oxidation Ditch 13,530.76 6,452.25 7,078.51 
05/31/01 2692 Oxidation Ditch 54,598.02 11,536.00 43,062.02 
12/31/01 3110 Oxidation Ditch 59,680.31 43,535.00 16,145.31 
12/31/01 3130 Oxidation Ditch 1,635.00 1,635.00 0.00 
03/31/02 3215 Oxidation Ditch 3,187.50 3,187.50 0.00 
06/20/02 3349 Oxidation Ditch 18,617.92 16,107.10 2,510.82 
06/20/02 3351 Oxidation Ditch 2,706.72 2,662.50 44.22 
07/31/02 3410 Oxidation Ditch 14,430.23 10,530.00 3,900.23 
08/31/02 3528 Oxidation Ditch 10,356.00 10,338.00 18.00 
12/31/02 4133 Oxidation Ditch 25,018.83 25,006.83 12.00 
10/09/01 2948 Oxidation Tanks 10,187.80 552.00 9,635.80 
12/31/01 3107 Oxidation Tanks 2,938.54 2,938.54 
12/31/01 3135 Oxidation Tanks 150.00 150.00 0.00 
03/31/02 3207 Oxidation Tanks 396.00 396.00 
12/31/01 3100 Disp. Sludge/Digest Beds 1,832.08 1,760.00 72.08 
03/31/02 3200 Dlsp. Sludge/Digest Beds 145.20 96.00 49.20 
12/31/01 3103 IP (Infiltration & Percolation) Cells 985.12 985.12 
03/31/02 3203. IPCells 3,029.43 716.25 2,313.18 
06/20/02 3347 IP Cells 450.84 450.84 



12/31/02 4135 IPCells 3,258.60 3,250.15 8.45 
12/31/01 3104 Lift Station 22,016.28 11,200.00 10,816.28 
03/31/02 3204 Lift Station 519.00 519.00 0.00 
06/20/02 3348 Lift Station 750.00 750.00 0.00 
07/31/02 3407 Lift Station 5,103.45 4,218.75 884.70 
12/31/02 4136 Lift Station 30.00 30.00 0.00 
12/31/01 3101 Sewer Treatment - Electrical 300.00 300.00 0.00 
12/31/01 3127 Sewer Treatment - Electrical 437.50 437.50 0.00 
03/31/02 3201 Sewer Treatment - Electrical 252.00 252.00 0.00 
06/20/02 3345 Sewer Treatment - Electrical 1,341.90 1,341.90 
03/31/02 3202 Fence 382.50 382.50 0.00 
06/20/02 3346 Fence 3,328.75 1,503.75 1,825.00 
07/31/02 3406 Fence 78.00 78.00 
08/31/02 3530 Fence 600.00 600.00 0.00 
12/31/02 4134 Fence 2,599.17 2,590.72 8.45 
06/20/02 3343 Cost Allocation 11,902.33 11,902.33 
07/31/02 3404 Relmbursables 1,683.06 1,683.06 
08/31/02 3527 Reimbursables 108.35 108.35 
12/31/02 3642 Reimbursables 1,572.61 1,572.61 
12/31/02 4132 Relmbursables 611.19 611.19 

Total Fluidyne WwTP Invoices 814,155.94 510,321.71 303,834.23 



WDF 

06/20/02 3341 Fire Hydrants 352.50 255.00 97.50 
07/31/02 3402 Fire Hydrants 70.38 70.38 
01/31/01 2528 Treatment House 22,397.00 11,287.50 11,109.50 
04/30/01 2648 Treatment House 3,808.40 3,808.40 
12/31/01 3111 Treatment House 16,132.22 11,100.00 5,032.22 
03/31/02 3208 Treatment House 1.110.37 867.00 243.37 
06/20/02 3352 Treatment House 345.00 345.00 0.00 
07/31/02 3411 Treatment House 291.25 291.25 
02/28/01 2549 Water System 7,358.17 6,115.00 1,243.17 
02/28/01 2568 Water System 2,782.18 2,782.18 
03/31/01 2572 Water System 2,836.41 2,185.00 651.41 
04/30/01 2639 Water System 3,561.80 208.00 3,353.80 
12/31/01 3113 Water System 14,211.43 1,360.00 12,851.43 
12/31/01 3114 Water System 130.26 112.50 17.76 
12/31/01 3125 Water System 1,750.00 1,750.00 0.00 
03/31/02 3210 Water System 105.00 105.00 0.00 
03/31/02 3211 Water System 532.02 220.50 311.52 
06/20/02 3344 Water System 15.00 15.00 0.00 
06/20/02 3353 Water System 22.50 22.50 0.00 
08/31/02 3529 Water System 22.50 22.50 0.00 
12/31/02 4143 Water System 22.50 22.50 0.00 
12/31/02 4144 Water System 197.70 197.70 0.00 

Total Fluldyne WDF Invoices 78,054.59 36,190.70 41,863.89 



Allocated invoices not billed through Fluidyne 

WwTP 
ABC Rental 
A-Core of MT 
Anderson Precast & Supply 
Armitage Electric, Inc 
Belgrade Sales & Service 
Big X. Inc 
Bill Martel 
Cal Builders 
CK May Excavating, Inc 
Concrete Accessories & Equipment 
Concrete Materials 
Fastenal 
Figgins Sand and Gravel 
Four Comers Hardware 
Grainger, WW, Inc 
Hughes Supply, Inc 
JMIInc 
Kenyon Noble 
Kenyon Noble Ready Mix 
Kredit Electric 
Lakeside 
LLG Construction 
Machinery Power & Equipment 
Matt Hoskins 
Midwest Industries 
Montana Crane Service 
Montana Power Company 
Northwest Pipe 
OWen house 
Performance Machinery Co 
Townsend Backhoe Service 
Uhaul 
USPS 
Ul Analytical Service 
Waterworks Industries 
Welding & Machine 
West Tech 
Western Utilities Supply Co 
World Project Services, lnt'l 
WP Rentals 

1,144.68 
2,425.00 

29,750.94 
8,420.35 
1,544.00 

12,000.00 
1,116.00 
2,790.00 
2,990.00 

552.40 
1,006.50 

202.93 
3,201.32 

806.26 
224.34 

5,651.12 
4,430.00 
8,144.70 
1,177.26 
1,268.29 

215,850.00 
10,101.30 
18,101.57 

30.24 
1,302.76 
1,251.60 

11,774.00 
1,736.64 

72.02 
1,036.50 

488.75 
75.52 
18.90 

106.00 
42.12 

427.50 
99.05 

3,937.11 
679.16 

1,081.00 
357,057.83 



WDF 
Bridger Drilling 
Cal Builders 
Dana Kepner 
Dumar Construction 
Eric Campbell 
Inter-Mountain Laboratories, Inc 
Mountain Locksmith 
Northwest Pipe 
USA Bluebook 
Western Utilities Supply Co 

26,774.00 
1,220.00 

13,194.17 
43,112.50 

145.00 
136.00 
124.80 

60,774.00 
38.47 

17,033.13 
162,552.07 



WASTE WATER TREATMENT PLANT- Labor from Fluidyne Bills 

Invoice Principal Engineer Technician CADD Surveyor 3.Waste Labor 1 Labor12 Labor15 Labor25 TOTAL 
p E' T c sc w L1 L12 L15 L25 

2271 34,150.00 30,442.50 1,740.00_ 24,2n.50 650.00 91,260.00 ~~- . .1. ·-. t... - -
- ' -· ~ •. Jt' 

.i:~/,,! 2530 550.00 550.00 ·, 1-~-:· .· . . ,,. ....... - . 

~ ;';: l f •\) J 
1 • 

2550 
. 

276.00 1,620.00 5,537.50 7,433.50 I 

J.~'J..ii ·) 1 2567 1,026.00 1,862.50 2,888.50 > 

:.l::d;:>J 2573 1,975.00 1,975.00 • 
2574 2,136.00 210.00 1,800.00 4,146.00 
2576 768.00 735.00 850.00 2,353.00 
2641 1,300.00 1,300.00 
2644 378.00 378.00 
2645 12.00 3,252.00 1,000.00 4,264.00 
2646 2.800.00 2,800.00 
2647 2,208.00 247.50 3,996.75 6,452.25 
2692 7,236.00 4,300.00 11,536.00 
2948 552.00 552.00 
3072 4,662.00 4,662.00 
3097 2,580.00 2,580.00 
3100 1,280.00 480.00 1.760.00 
3101 300.00 300.00 
3104 9,520.00 1,680.00 11,200.00 
3105 '130.00 130.00 
3106 1,200.00 1,200.00 
3110 ' 325.00 38,560.00 4,650.00 43,535.00 
3124 14,218.75 14,218.75 
3126 593.75 131.25 582.00 1,307.00 
3127 437.50 437.50 
3128 3,591.25 3,591.25 
3129 2,406.25 2,406.25 
3130 1,635.00 1,635.00 
3134 132,850.00 7,425.00 4,171.25 13,991.25 9,450.00 167,887.50 
3135 150.00 150.00 
3199 1,000.00 617.50 1,617.50 
3200 96.00 96.00 
3201 252.00 252.00 
3202 382.50 382.50 
3203 716.25 716.25 

See accountanfs compilation report E11 of2 



WASTE WATER TREATMENT PLANT· Labor from Ffuidyne Bills 

Invoice Principal Engineer Technician CADD Surveyor 3.Waste labor 1 labor 12 Labor 15 labor25 TOTAL 
p E' T c sc w L1 l12 L15 L25 

3204 192.00 75.00 252.00 519.00 
3205 ·' 90.00 ,342.00 432.00 
3206 11,625.00 2,250.00 161.25 420.00 36.00 2,760.00 4,149.00 21,401.25 
3209 400.}JO 400.00 
3215 3,167.50 3,187.50 
3340 832.50 832.50 
3346 1,503.75 1,503.75 
3348 390.00 .360.00 750.00 
3349 11,000.00 1,600.00 70.00 1,777.50 1,659.60 16,107.10 
3351 2,662.50 2,662.50 
3405 300.00 300.00 
3407 4,218.75 4,218.75 
3408 277.50 277.50 
3409 400.00 400.00 
3410 600.00 9,930.00 10,530.00 
3528 2,100.00 768.00 7,470.00 10,338.00 
3530 600.00 600.00 
4133 2,767.83 5,304.00 16,935.00 25,006.83 
4134 75.40 2,515.32 2,590.72 
4135 • 75.40 318.75 2,856.00 3,250.15 
4136 30.00 30.00 
4137 ._ ... 1,896.00 1,896.00 
4138 1,318.01 s 2,857.50 60.00 4,235.51 
4139 682.50 682.50 
4140 133.40 133.40 
4141 84.00 84.00 

215,695.00 51,403.34 7,436.25 39,495.45 13,826.25 70.00 550.00 85,733.32 58,245.75 37,866.35 510,321.71 

510,321.71 81 

See accountant's compilation report E1 2 of2 



. Water Plant - labor from Fluidyne Bills 

Invoice Principal Engineer Technician CADD Surveyor 3.Waste labor 1 labor 12 labor 15 
p E T ' CADD sc w L1 L1.2 L15 I 

2528 11,287.50 

2549 ' 390.00 150.00 

2568 
2572 960.00 
2639 108.00 
3111 11,100.00 
3113 1,360.00 

3114 112.50 
3125 1,750.00 
3208 132.00 105.00 
3210 15.00 

3211 112.50 

3341 255.00 

3344 15.00 

3352 345.00 
3353 22.50 

3529 22.50 

4143 22.50 

4144 197.70 .... 
1,750.00 197.70 22p.ob 0.00 0.00 0.00 11,287.50 14,050.00 952.50 

See accountanrs compilation report 

Labor25 

L25 

5,575.00 

1,225.00 

100.00 

630.00 
90.00 

108.00 

7,728.00 

lfOTAL 

11,287.50 

6,115.00 

0.00 
2,185.00 

208.00 

11,100.00 

1,360.00 

112.50 

1,750.00 
867.00 
105.00 

220.50 
255.00 

15.00 

345.00 

22.50 
22.50 

22.50 

197.70 

36,190.70 

36,190.70 

82 
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Utility Solutions 
Summary of Allocated Plant ( Less Capitalized Interest) 

Area 
Total 

Sewer Treatment Plant 
EG Wastewater Treatment Plant $ 1,196,495.63 $ 

Disposal Beds 
IP Beds Disposal $ 173,596.32 $ 

Water Distribution Facility & Wells 
EG Water Distribution Facility $ 501,270.15 $ 

Sewer Transmission & Distribution Mains 
Elk Grove $ 437,409.17 $ 

Water Transmission & Distribution Mains 
Elk Grove $ 582,351.36 $ 

Land & Land Rights 
EGLand $ 47,488.35 $ 

Permits, Fees, & Licenses 
Permits & Fees $ 2,027,159.14 $ 

Meters and Meter Installations 
Elk Grove Meters $ 50,928.64 $ 

Property Improvements 
Property Improvements $ 98,573.58 $ 

Office Furniture & Equipment 
Office Furniture & Equipment $ 82,103.85 $ 

Transportation Equipment 
Transportation Equipment $ 45,926.46 $ 

Total $ 5,243,302.65 $ 
$ 

Regulated Area (Elk Grove) 
Water Sewer 

- $ 398,831.88 

- $ 173,596.32 

501,270.15 $ -

- $ 437,409.17 

582,351.36 $ -

23,744.18 $ 23,744.17 

168,132.82 $ 171,987.64 

50,928.64 $ -

15,492.10 $ 15,492.10 

4,541.56 $ 7,956.56 

7,654.41 $ 7,654.41 

1,354,115.22 $ 1,236,672.25 
2,590, 787.46 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 
$ 

02005.11.163/164 
MCC-017 

Non-Regulated Area (District) 
Water Sewer 

- $ 797,663.75 

- $ -

- $ -

- $ -

- $ -

- $ -
-

1,320,094.59 $ 366,944.09 

- $ -

36,605.19 $ 30,984.19 

34,470.37 $ 35,135.37 

15,308.82 $ 15,308.82 

1,406,478.97 $ 1,246,036.22 
2,652,515.19 



Utility Solutions 

Allocated Expense Summary With AP 

2008 

Expense 

100 Salaries/Wages 

200 Materials/Supplies 

201 Chemicals 

300 Purchased Power 

301 Fuel for Production 

400 Contracted/Other Services 

401 Engineering Expense 

500 Management Contract 

600 Rental EquipmentiProperty 

700 Auto Transportation 

701 other Equipment Expense 

800 Laboratory/Testing 

900 Insurance 

1000 Regulatory Commission 

1100 Permits/Fees/Licenses 

1200 Advertising 

1300 Postage/Printing 

1400 Miscellaneous Expense 

1401 Office 

1500 Bad Debt Expense 

1700 Accounting 

1800 Interest 

1801 Accrued Interest 

1900 Property Tax 

2000 Petty Cash 

2001 Meters 

2100 Loan Fees 

Total Expense 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

• Total Expense less amortization, & depreciation 

PSC 

Water Sewer 

. $ -
1,554.05 $ 2,711.81 

- $ 738.69 

10,150.53 $ 8,415.81 

- $ 118.45 

20,398.71 $ 24,475.11 

2,665.00 $ -
61,114.92 $ 84,289.93 

- $ 315.16 

3,327.98 $ 3,281.13 

- $ 29.74 

947.61 $ 2,543.34 

2,269.07 $ 12,218.78 

3,576.37 $ 3,856.74 

588.50 $ 82.50 

182.39 $ 130.36 

1,465.07 $ 1,440.19 

585.55 $ 738.22 

12,921.68 $ 12,921.68 

35.73 $ 118.92 

6,293.65 $ 6,262.80 

3,049.24 $ 2,753.03 

59.428.50 $ 54,857.08 

2,595.78 $ 4,037.69 

1,618.07 $ 1,614.28 

1,263.80 $ -
949.49 $ 1,704.05 

196,981.69 $ 229,655.49 

Non-Regulated 
···-

Water Sewer 

$ - $ -

$ 1,611.55 $ 1,042.45 

$ 1,994.47 $ 411.41 

$ 24,825.84 $ 18,343.07 

$ 1,868.66 $ 25.45 

$ 12,814.78 $ 19,640.28 

$ - $ -

$ 55,714.92 $ 78,889.88 

$ 28.00 $ 175.92 

$ 1,506.35 $ 1,602.21 

$ 1,037.96 $ 1,956.72 

$ 2,131.57 $ 1,364.44 

$ 18,228.51 $ 11,198.23 

$ - $ -

$ 424.92 $ 279.08 

$ 1,459.30 $ 1,828.45 

$ 725.15 $ 764.67 

$ 1,255.51 $ 266.62 

$ 12,915.52 $ 12,915.99 

$ 28.79 $ 61.17 

$ 7,306.21 $ 8,282.38 

$ 10,863.13 $ 12,150.03 

$ 177,216.92 $ 198,787.37 

$ 5,258.34 $ 18,806.06 

$ 629.33 $ 688.32 

$ 36,039.90 $ -

$ 1,383.36 $ 2,251.10 

$ 3n,268.99 $ 391,731.30 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

Total 

D2005.11.163/164 
MCC-018 

-

6,919.86 

3,144.57 

61,735.25 

2,012.56 

77,328.88 

2,665.00 

280,009.65 

519.08 

9,717.67 

3,024.42 

6,986.96 

43,914.59 

7,433.11 

1,375.00 

3,600.50 

4,395.08 

2,845.90 

51,674.87 

244.61 

28,145.04 

28,815.43 

490,289.87 

30,697.87 

4,550.00 

37,303.70 

6,288.00 

1' 195,637.47 



OISBURSEMENT AUTHORIZA TIO•• 

DATE AND PARTIES. The date of this Disbursement Authorization is December 20, 2007. The parties and their addresses are: 

LENDER: 
STOCKMAN BANK OF MONTANA 
P.O. Box 50850 
Billings, Montana 59105·0850 
Telephone: (4061 896·4800 

BORROWER: 
UTILITY SOLUTIONS. LLC 
a Montana Limited Liability Company 
PO BOX 10098 
BOZEMAN, Montana 59719·0098 

D2005.11.163/164 
MCC-028 

1. DEANITIONS. As used in this Disbursement Authorization, the terms have the following meanings: 

A. Pronouns. The pronouns "I". "me" and "my" refer to all Borrowers signing this Disbursement Authorization, individually and 
together. "You" and "Your" refer to the Lender. 

B. LeNin. "Loan" refers to this transaction generally, including obligations and duties arising from the terms of all documents prepared 
or submitted for this transaction such as applications, security agreements, disclosures or notes, and this Disbursement 
Authorization. 

2. DISBURSEMENT SUMMARY. The following summarizes the disbursements from the Loan. 

Initial Advance 

Cash Paid In 

Amount Contributed by Borrower 

Total Cash Received 

Disbursed to Borrowers 

Disbursed to Lender 

Disbursed to Other Payees 

Total Amounts Disbursed 

Amount Remaining To Be Disbursed 

Undisbursed Fees/Charges 

$0.00 

$0.00 

$0.00 

$5,000.00 

$1,288.00 

$0.00 

$6,288.00 

$0.00 

$0.00 

3. DISBURSEMENT AUTHORIZATION. I authorize you to disburse the following amounts from my Loan. 

DISBURSED TO: 

Disbursements to Borrower: 

Disbursements to Lender: 

Fees & Charges: 

Loan Origination 

Disbursements to third parties: 

FEDERAL EXPRESS: 

POSTAGE 

PUBLIC OFFICIALS: 

ucc 
Title Insurance Company: 

Title Insurance 

GALLATIN COUNTY CLERK & 
RECORDER: 

Recording · Releases 

Recording · Mortgage 

Appraisers: 

Appraisal 

TOTAL DISBURSED: 

DATE: 

12/20/2007 

12/20/2007 

12/20/2007 

12/20/2007 

12/20/2007 

12/20/2007 

$5,000.00 

$100.00 

$7.00 

$697.00 

$7.00 

$77.00 

$400.00 

$5,000.00 

$100.00 

$7.00 

$697.00 

$84.00 

AMOUNT DISBURSED: 

$0.00 

$5,000.00 

$1,288.00 

$400.00 

$6,288.00 



LOAN NUMBER 

4340107636 

NOTE AMOUNT 

$500,000.00 

t"<ih. .-··:,:., 

LOAN NAME ACCT. NUMBER AGREEMENT DATE 

UTIUTY SOLUTIONS, 729552 12/20/07 
LLC 

INDEX (w/Morglnl RATE MATURITY DATE 
Wall Stroot Journal Prima 8.25% 12/20/08 

plus 1.000% 

CnodltorU..Only 

COMMERCIAL LOAN AGREEMENT 
Revolving 0111w Loan 

INITIALS 

091 

D2005.11.163/164 
MCC-029 

LOAN PURPOSE 

Commercial 

DATE AND PARnES. The date of this Commercial Loan Agreement (Agreement) Is December 20, 2007. The parties and their 
eddraases are as follows: 

LENDER: 
STOCKMAN BANK OF MONTANA 
P.O. Box 50850 
BIIUnga, Montana 59105-Q850 

BORROWER: 
unuTY SOLUTIONS, LLC 
a Montano Umltod Uabllity Company 
PO BOX 10098 
BOZEMAN, Montana 59719-Q098 

1. DEFINmONS. For the purposes of this Agreement, the following terms have the following meanings. 

A. Acoountlng Terma. In this Agreement, any aocountlng terms that are not specifically defined will have their customary meanings 
under generally accepted accounting principia. 

B. Insiders. Insiders Include those defined as insiders by the United States Bankruptcy Code, 88 amended; or to the extent left 
undefined, Include without limitation any officer, employee, stockholder or member, director, partner, or any Immediate family 
member of any of the foregoing, or any person or entity which, directly or indirectly, controls, Ia controlled by or Is under common 
control with me. 

C. LNn. The Loan refers to this trllnaactlon generally, Including obligations and duties arising from the terms of all documents 
prepared or •ubmltted for thl8 transaction. 

D. Lo.n Docurnem.. Loan Documentl refer to all the documenta executed as a part of or In connection with the Loan. 

E. Pronoune. The pronouns "1", "me" an~er~~yls.eement.-lndlvlduallyortogether. "You" and 
"your"referstotheloan'slender. __ • _ 'IP _ --~"-~ 
F. Property. Property Is any property, ~sonal of'tangl~ •• yormence of the obligations of this Loan. 

2. ADVANCE$. Advanc01 under '!his AgrMV.~ owlng!\1""'8 and oondftfona. 
A. M~ Advancu ~ Revolving. In a • this Agreem. and other Loan Documents, you wUI extend to 
me and I may from time to time borrow, , and , o& or more ac:f\iii,ces. The amount of advances will not exceed 
$500,000.00 (Prlnclpol). 

B. Jnltt.J AdVIInce. On December 20, 2007 I will receive an Initial advance of $6,288.00. 

c. RaqUMta for Advance&. My requestl are a warranty that I am in compliance wtlh all the Loan Documentl. When required by you 
for a particular method of advance, my requeata for an advance muat •pecffy the requested amount and the date and be 
accompanied with any agreementa:, documents, and lnltrumenta that you raqulre for the Loan. Any payment by you of any check, 
share draft or other charge may, at your option, corwdtute an advance on the Loan to me. AU advances will be made in United 
States dollars. I will Indemnify you and hold you hannlua for your reliance on any request for advances that you reaaonably believe 
to be ganulne. To '!ha eXtant parmltted by Jaw, I wllllndamnlfy you and hold you harml811 whan '!he person making any request 
repreaents that I authorized this person to request an advance even when this person Is unauthorized or thls person's signature is not 
genuine. 

I or anyone I authorize to act on my behalf may request advances by the following methods. 
(1) I make a requeat In pereon. 

121 I make a requeat by phone. 

131 I maka 1 requllt by mall. 

I4IIN THE EVENT OF AN OVERDRAFT, BANK HAS THE RIGHT BUT NOT THE OBUGATION TO ADVANCE SUFFICIENT FUNDS 
TO COVER THE OVERDRAFT. 

D. Advance Urnttatlona. In addition to any other Loan conditions, requast8 for, and access to, advances are subject to the following 
limitations. 

(11 Obligatory Advances. You will make all Loan advances subject to thla Agreement's tenna and conditions. 
121 Advance Amount. Subject to the terms and oondttiOna contained In this Agreement, advances will be made In exactly the 
amount I request. 
(3) Cut..Off Time. Request:a for an advance received before 06:30 PM will be made on any day that you are open for business, 
on the day for which the advance Is requested. 
(4) Olsburaernent of Advances. On my fulfillment of this Agreement's terms and condJtlons, you will disburse the advance In 
any manner as you and I agree. 
(6) Credit Umlt. I understand that you will not ordinarily grant a request for an advance that would cause the unpaid principal of 
my Loan to be greater than the Principal limit. You may, at your option, grant such a request without obligating yourselves to 
do so In the future. I will pay ariy over advances In addition to my regularly scheduled payments. I will repay any over advance 
by repaying you In full wfthin 10 days after the overdraft occurs. 
181 Recorda. Your recorda will be conclusive evidence as to the amount of advances, the Loan's unpaid prfnolpal balances and 
the accrued interest. 

E. Concltlona. I will satisfy all of the following conditions before you either Issue any promissory notes or make any advances under 
this Agreement. 

U'llLITV SOLU1'10NS, LLC 
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(1) No Default. There has not been a default under this Agreement or any other Loan Documents nor would a default result 
from making the loan or any advance. 

12) Information. You have received all documents, lnfonnatlon, certffica11ons and warrantiee as you may require, all property 
executod, if oppropliote, on forma occeptablo to you, This Includes, but Is not Umfted to, tho documents and other Items listod 
in the Loan Checklist Report which is hereby Incorporated by reference Into this Agreement. 

(3) Inspections. You have made alllnapectlona tha1 you consider necessary and are satisfied with this Inspection. 

14) Conditions and Covenants. I will have perfonned and complied with all conditions required for an advance and all covenants 
in this Agreement and any other Loan Documents. 
l6J Warranties and Repreaentations. The warranties and representations contained In this Agreement are true and correct at the 
time of making the requea1ad advance. 

181 Rnanclal Statements. My most recent financial statements and other financial reports, delivered to you, are currant, 
complete, true and accurate in all material respecta and fairly represent my flnanclal condition. 

{7) Bankruptcy Proceedinga. No proceeding under the United States Bankruptcy Coda has been commenced by or against me or 
any of my affiliates. 

3. MATURITY DATE. I agree to fully ropoy the Loan by December 20, 2008. 

4. WARRANTIES AND REPRESENTATIONS. 1 make to y~u the following warranties and representations which will continue as long as 
this Loan Is In effect, except when this Agreement provldea otherwise. 

A. Power. 1 am duly organized, and validly existing and In good standing In all )uriadlctions In which I operate. I have the power and 
authority to enter into this transaction and to carry on my bualnass or activity as it Ia now being conducted and, as applicable, am 
quallfled to do so In each jurisdiction In which I operate. 

B. Authority, The oxocutlon, doUvery and performance of this Loon and the obligation evidenced by the Note are >vlthln my powers, 
have been duly authorized, have received all necessary governmental approval, wiU not violate any provision of law, or order of court 
or governmental agency, and will not vio\1118 any agreement to which I am a party or to which I am or any of my property ls subject 

C. Name and Pllce af BUO.U. Other than previously disclosed in writing to you I have not changed my nam'e or principal place of 
busileaa wtthin the lut 10 years and have not used any other trade or fiottdous name. Without your prior written consent, I do not 
and wUI not use any other name and will preserve my existing name, trade names and franchlaes, 

D. Huardous SUbatances. Except aa 1 prevloualy disclosed In wrttlng and you acknowledge In writing, no Hazardous Substance, 
underground tanks, private dumPI or open wells are currently located at, on, in, under or aboU1 the Property. 

E. U• af Propwty. After diligent Inquiry, I do not know or have reason to know that any Hazardous Substance has been discharged, 
leached or disposed of, In violation of any Environmental law, from the property onto, over or into any other property, or from any 
other property onto, over or Into the property. 

F. Eftvllvnmental Lawe. I have no knowledge or reu:on to behva that there is any penclng or threatened lnvutiga:tlon, claim, 
judgment or order, violation, lien, or other notice under any Environmental Law that concerns me or the proparty. The property and 
any activldes on tho property aroln full complfonce with .U Envlrorvnental Law. 

G. Loan P.._. Tho purpooo of thlo Loan Is REVOLVING UNE OF CREDIT. 

H. No Other Lius. 1 own or lean all property that I need to conduct my business and activities. 1 have good and marketable title to 
all property that I own or lease. AU of my Property Is free and clear of all liens, aecurtty Interests, encumbrances and other adverse 
claima and lnterutll, except thoae to yo~o you to · ¥ 
1. Compllnce With Lliwa. I am not vi g I , dgments or deoreea appllc8ble to me or my 
property, except for those which I am gin n pr. er nga after providing adequate reseiVes to fully 
pay the olaim ond Ita challenge should II 

J. Lepl Dllpute. Thera are no pendl~· thr .. tratlona or 8ter proceedings against me or my property that 
singly or togethor moy moterlolly and ct ons, flniFial oondltlon, or buslneu. 

K. AclverM A........,.U. I am not a party to, r am 1 &IJ'Bamant Jilt Is now or Is likely to become materially adverse 
to my bUslness, Property or operatlona. 
L. Other ca.lrM. There are no outstanding clatma or rights that would conflict with the execution, delivery or performance by me of 
the terms and conditione of this Agreement or the other Loan Documents. No outatandlng claims or rights exiat that may result In a 
lien on the Property, the Property's proceedl and the proceeds of proceeds, except Dana that were dleclosed to and agreed to by you 
In writing. 
M. Solvancy. Lam able to pay my debts as they mature, my aneta exceed my liabilities and I have sufficient capital for my current 
and planned buatneu and other aC'tlvttles. I wUI not become Insolvent by tha execution or performance of this Loan. 

6. FINANCIAL STATEMENTS. 1 will prepare and maintain my filanclal records using consistently applied generally accepted accounting 
prlnclplu then In effect. I wilt provide you with flnanclallnformatlon ln a form that you accePt and under the following terms. 

A. CerttftcatiDn. I repruant and warrant that any flnanclal atatamanta that I provide you fairly represents my financial condition for 
the stated periods, Is current, complete, true and accurate in all material respecta, lncludaa aU of my direct or contingent liabilities 
and there has bean no material adven:e change In my financial condition, operations or buslneu since the date the financial 
Information was prepared. 
B. Frequency. Annually, I wiU provide to you my financial statements, tax retuma, annual internal audit reports or those prepared by 
Independent accountants as soon as available or at least within 60 days after the close of each of my fiscal years. Any annual 
financial atatementl that I provide you wUI be prepared statements. 
C. SEC Reports. I will provide you wfth true and correct copies of all reports, notices or statements that I provide to the Securttiea 
and Exchange Commlaalon, any securitlu exchange or my stockholders, owners, or the holders of any materiallndebtednese as soon 
as available or at least wtthin 30 days after Issuance. 

D. Requeatld Information. I will provide you with any o1h8r Information about my opera1ions, financial affairs and condition within 
30 days after your request. · 

8. COVENANTS. Until the Loan and aU related debts, llabUltles and obligations are paid and discharged, I will comply With the following 
terms, unl ... you waive compliance In writing. 

A. P....,...tlon. I consent to you participating or syndlca1ing the Loan and sharing any lnfonnatlon that you deolde is necessary 
about me and the Loan with the other participants or syndicators. 
B. Inspection, Following your written request, 1 wUI Immediately pay for all one--time and recurring out..af·pocket coata that are 
related to the Inspection of my recorda, bualneu or Property that secures the Loan. Upon reasonable notice, I will permit you or your 
agents to enter any of my premises and any location where my Property is located durtng regular buslnesa hours to do the following. 

11) You may inspect, audit, check, review and obtain copies from my books. records, journals, orders, receipts, and any 
correspondence and other bualnus related data. 
{2) You may diseuse my affairs, finances and buelness wtth any one who provides you with evidence that they are e credftor of 
mine, the sufficiency of which will be subject to your sole dlacretion. 

(31 You may Inspect my Property, audit for the use and disposition of the Property's proceeds and proceeds of proceeds; or do 
whatever you decide Is neceu:ary to preserve and protect the Property and your interest in the Property. 
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After prior notice to me, you may discuss my financial condl'tlon and business operations with my Independent aocountantll, If any, 
or my ohlef financial officer and I may be present during these discussions. As long as the Loan Is outstanding, I will cUreot all of my 
accountants and auditors to permit you to examine my records in their possession and to make copies of these records. You will use 
your best efforts to maintain the confidential tty of the Information you or your agenta obtain, except you may provide your regulator, 
if any, with required lnfonnatlon about my financial condi~on, operation and bualnaaa or that of my parent subeldlarias or affiliates. 

c. Buelt'leu Requlramenta. I Will preserve and maintain my present exlatence and good standing in the jurisdiction where I am 
organized and all of my rights,. prlvllegaa and franchises. I will do all that is needed or required to contJnue my business or activities 
as pruently conducted, by obtaining licenses, parmtts and bonds everywhere I engage [n business or actiVIties or own, lease or 
locate my property. I will obtain your prior written consent before I cease my business or before I engage In any new line of buslnass 
that Is materially different from my preaent businua. 

D. Compa.nce with Uws. I will not violate any lawa, regulations, rulea, orders, judgments or decrea applicable to me or my 
Property, except for those which I challenge In good falth through proper proceedings after provlclng adequate reserves to fuUy pay 
the claim and Its appeal should I loae. Lllwa Include without limitation the Federal Fair labor Standards Act requirements for 
producing goods, the federal EmplOyee Retirement lncC?me Security Act of 1974's requirements for the establishment, funding and 
management of quaflfled deferred compensation plans for employeu, health and safety lawa, environmental laws, tax lawa, licensing 
and permit lawa. On your requut, I will provide you with written evidence that I have fully and timely paid my taxes, asaeaaments 
and other governmental chargea levied or tmpoaed on me, my Income or profits and my property. Taxes Include without limitation 
salea taxes, use taxes, pef8onal property taxes, documentary atamp taxu, recordation texea, franchise taxes, Income taxes, 
withholding taxes, FICA taxea and unemployment taxes. I will adequately provide for the payment of these taxes, assessments and 
other chargu that have accrued but are not yet due and payable. 

E. New Ortanlutlona. I will obtain your written consent and any neoeuary changes to the Loan Documents before I organlze or 
participate In the organization of any endty, merge Into or consolidate with any one, permit anY one elsa to merge Into me, acquire all 
or substantially an of the aue11: of any one else or otherwiae materially change my legal structure, management, ownership or 
financial condition. 

F. Duln.p With. IMidera. I will not purchaae, aoqulre or laaee any property or servlcae from, or sell, provide or lease any property or 
services to, or permit any outstanding loans or oredlt extenslona to, or otherwiae deal with, any lneidera except aa required under 
contracta existing at the time I applied for the Loan and approved by you or as this Agreement otherwise permlte. I will not change 
or breach 1hMe contracts existing at Loan application ao as to cause an acceleration of or an Increase In any payments due. 

G. OtMr Debts. I will pay when due any and all other debts owed or guaranteed by me and will faithfully perform, or comply with all 
the conditions and obllgatlons Imposed on me conoemlng the debt or guaranty. 

H. Ottter ~. I will not Incur, usume or pannlt any debt evidenced by notea:, bonds or similar obligations, except: debt In 
existence on the date of thla Agreement and fully disclosed to you; debt auborclnated In payment to you on condttlons and terms 
aocep'UibJe to you; accountli payable Incurred In the ordinary couf8e of my buslneas and paid under customary trade terms or 
contested In good faith wtth reservu satisfactory to you. 

I. Notice to You. I wUI promptly notify you of any material change In my financial condition, of the occurrence of a default under the 
terms of this Agreement or any other Loan Document, or a default by me under any agreement between me and any third party 
which materially and adveraely aff&Ctl my property, operations, financial condition or bualnaaa. 

J. C.-n of No Dofoult. On your requeat, my chief financial officer or my Independent accountant wiU provide you with a 
written certification that to the but of their knowledge no event of default axfllta under the terms of thls Agreement or the other 
Loan Documents, and that there ex11ts no other action, condition or event whloh with the giving of notice or lapse of time or both 
would conltltute a default. As raqu~chleel 0 ).nt accountant will alao provide you wfth 
computations demonstrating compliance ~na a n:liified In thla Agreement. If an ~etlan, condftion 
or event of default does exist, the certilifte rrillt ratel9ln xtent and nature of this action, ooncitfon or 
event and state what must be done to ~ it. 11 
K. UH of Loon Pro-do. I will not p~~~ oceoqgto to ~aoe, carry, reduce, or retire any loan originally 
incurred to purchase or cany any margin k..lii:nti alliae a Loan to vlii.te Federal Reserve Board Regulations U or X, or 
Se011on 8 of the Sacuritfea and Exchange 34 guliiona, u am+. 
L. Dlat»oM of No A88et:a. Without your prior vqitten oonaent or as the Loan Documents penn It, I will not sell, leaae, IS8ign, transfer, 
dispose of or otherwiaa cbtrlbute all or aubstantle.lly all of my auets to any person other than In the ordinary course of business for 
the aasete' deprecfatad book value or more. 

M. No Other U.na. I will not create, permit or suffer any lien or encumbrance upon any of my properties for or by anyone, other 
than you, except for: nonconaeneual liens lrnpoaed by law arlalng out of the ordinary course of buslnesa on obligations that are not 
overdue or which I am contMtlng In good faith after making appropriate ruervea; valid purohue money security lntereats on 
poroonal property; or any other Dena epeoffically agreed to by you In writing. 
N. CiuarantiH. I will not guaranty or become Hable ln any way u surety, endorser (other than aa endorser of negotiable Instruments 
in the ordinary coune of busfn .. ) or accommodation endorter or otherwise for the debt or obligations of any other person or errttty, 
except to you or as you otherwiae specifically agree In wrttlng. 

o. No Defllult under Other A.grH~Mnt:a. I will not allow to occur, or to continue unremedled, any act, event or condition which 
con.tttutu a default , or which, with the pauage of time or giving of notice, or both, would constitute a default under any 
agreament1 document, InstrUment or undertaking to Which I am a party or by which I may be bound. 

P. legal ot.putM. I will promptly notify you In writing of any threatened or pending lawsuit, arbttration or other proceeding against 
me or any of my property, not ldentffied In my financial statements, or that alngly or together with other proceedings may materially 
and adveraely affect my property, oper•tiona, financial condition or bualnaaa. 1 will use my beat efforts to bring about a favorable 
and speedy reai.Jt of any of th .. e lawallf1JI, arbttratlona: or other proceedings. 
Q. OtMr Notion. 1 will Immediately provide you with any Information that may materially and adversely affect my abllfty to perform 
this Agreement and of lu anticipated effect. 

R. No Change In Capital. I wiD not release, redeem, retire, purchase or otherwise acquire, directly or Indirectly, any of my oapltal 
stock or other equity security or partnership Interest, or mak'e any change In my capital atructure, except to the exterrt required by 
any agreementli signed prior to thls Agreement and dlsclos&d to you or with your prior Written consent. 

S. Loan Obag.tlona. I will make full and timely payment of all principal and Interest obligations, and comply with the other terms and 
agreements contained In thJa Agreement and In the other Loan Documents. 
T.lnauranoe. I will obtain and maintain Insurance with Insurers, In amounts and coverages that are acceptable to you and customary 
with industry practice. This may Include wfthout limitation Insurance policies for public liability, fire, hazard and extended risk, 
workers compensation, and, at your requeat, busineu Interruption and/or rent loas lna:urance. At your request, I will deliver to you 
certified capias of all of theae Insurance policies, binders or certlflcataa. 1 will obtain and maintain a mortgagee or lender loss payee 
endorsement for you when these endof8ementli are available. I will Immediately notify you of cancellation or termination of 
Insurance. 1 will require all insurance policies to provide you wfth at least 10 days prior written notice to you of cancellatlon or 
modification. I consent to you using or disclosing Information relative to any contract of Insurance required by the Loan for the 
purpose of replacing thla lnauranoe. I also authorize my Insurer and you to exchange all relevant lnfonnatlon related to any contract 
of Insurance required by any document executed as part of this Loan. 
u. Property Maintenance. I will keep all tangible end lntanglble property that I consider necaasary or useful in my business In good 
working condition by making all needed repairs, replacement:a and Improvements and by making aU rental, lease or other payments 
due on this property. 

UnUTY SOLUTIONS, llC 
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V. Property Loss. I wtll Immediately notify you, and the Insurance company when appropriate, of any material casualty, loss or 
depreciation to the Property or to my other property that affecta my buslnosa. 

W. Account. Recetv.b• Co .. ction. I will collect and otherwise enforce all of my unpaid Accounts Receivable at my cost and 
axpense, until you end my authority to do so, which you may do at any time to protect your best lnteres1ll. I wUI not soU, assign or 
otherwise dispose of any Accounts Receivable Without your wrtnen conaent. I wUI not oommlngle the Accounts Receivable 
proceeds with any of my CJtt:ler property. 

X. R ... .,... You may set aside and reserve loan proc&eda for loan Interest, fees and expenses, taxes, and Insurance. 1 grant you 
a securtty lntersat In the reserves. 

No lntereat will aocrua on any reserve Loen proceeds. Disbursement of reserves Is disbursement of the Loan's proceeds. At my 
request, you wi\1 d\lburse the reserves tor the purpoae they were set aside for, as long as 1 am not In default under this Agreement. 
You may directly pay these reaarved items, reimburse me for payments I made, or red..lca the reserves and increase the Loan 
proceeds avallabla for disbursement. 

Y • Adciltlonlll Taxea. I will pay all filing and recording costs and fees, Including any recorda11on, documentary or transfer taxes or 
stampS, that are required to be paid wtth respect to thll Loan and any Loan Documents. 

Z. Addltlonol Covenonta. LOAN TO COLLATERAL RATIO WILL NOT EXCEED 70% LOAN TO VALUE USING BANK COLLATERAL 
VALUES. 

7. INSURANCE. 

A. FIDod lnaurance. Rood Insurance Is not required at this time. It may be required In the future should the property be Included In 
an updated fJood plain map. If required in the future, I may obtain flood insurance from anyone I want that is reasonably acceptable 
to you. 

8, DEFAULT. I will be In default ~ any of the following occur: 

A. Payments. I fall to make a payment In full when due, 

B.luolvency or Bankruptcy. The death, dissolution or lnaolvency of, appointment of a receiver by or on behalf of, application of any 
debtor relief law, the assignment for the benefit of creditors by or on behalf of, the voluntary or Involuntary tennination of exlstence 
by, or the commencement of any proceeding under any present or future federal or atate Insolvency, bankruptcy, reorganization, 
compoaition or debtor relief law by or against me or any co-el.gner, endOI'Ier, surety or guarantor of thla Agreement or any other 
obligations I have with you. 

C. BuUnea Termination. I marge, dissolve, reorganize, end my business or exlatence, or a partner or majority owner dies or Is 
declared legally incompetent. 

D. Fdur• to Pwfonu. I fall to perform any condition or to keep any promlae or covenant Qf thJs Agreement. 

E. Other Documentt.. A default occurs under the terma of any ather Loan Document. 

F. Other Agreement~;. I am i'l default on any other debt or agreement I have with you. 

G. Mlltep....m.tlon. I make any verbal or written atatement or provide any financial information that ls untrue, Inaccurate, or 
conceals a material fact at the time It Ia made or provided. 

H. Judgment. I fall to satisfy or appeal any judgment against me. 

I. Farfelturll. The Property Ia used In a manner or for a purpose that threatens conflscatlon by a legal authortty. 

J. Nune Chango. I change my name or 8S8U an addltla without n<!!!fyfng ~ before meking such a change. 
K. Property Tronofer. I tronefer all or a o no~.. .!!I 

L. Property VaiUo. You determine In goo lth a 'alue jrope,l h.od or Is lmpelrod. 
M. Mliterill Chlln ... Without first n you~ th la a m ~in atneaa, Including ownership, management, and 
financial condltlona. 5 ~ I! 

ma~ange has t.jfurred In Borrower's financial condition from the 
conditione set forth in Borrower'• moat finan~emeii before the i!lite of this Agreement or that the prospect for 
payment or perfonnance of the Loan Is Impaired tor any reaaon. 

9. REMEDIES. After I default, you may at your option do any one or more of the following. 

A. Aocea.ratlon, You may make all or any part of the amount owing by the term• of the Loan immediately due. If I am a debtor In a 
bankruptcy petition or in an applloa11on flied under section 5(a){3) of the Securltlaa lnvutor Proteotlon Act, the Loan is automatically 
accelerated and Immediately due and payable without notice or demand upon ftling of tha pe1ition or application. 

B. Souroea. You may use any and all remediu you have under state or federal law or in any loan Document. 

C. lnauranoe Beneflta. You may make a claim for any and all insurance benefits or retunda that may be available on my default. 

D. PayrMIIIo Made On My Behalf. Amounts advanced on my behalf wUI ba Immediately due and may be added to the balance owing 
under the terms of the Loan, and accrue lntereat at the highest post-matUrity Interest rate. 

E. Termlrultion. You may termfnata my right to obtain advances and may refuae to make any further extenaiona of credit 

f. S.t-Off. You may use the right of aet-off. Thl• means you may sat-off any amount due and payable under the terms of the Loan 
againat any right I have to recefve money from you. 

My right to receive money from you inoludel any depoalt or share account balance I have with you; any money owed to me on an 
Item preaented to you or In your poueaion tor collection or exchange; and any rapurchaae agreement or other non-depoalt 
obllgatlon. "Any amount due and payable under the tei'IT\8 of the Loan" mean• the total amount to which you are entitled to demand 
payment under the tenns of the Loon ot the 1me you sot..off. 
Subject to any other written contract, if my right to receive money from you Is also owned by someone who has not agreed to pay 
the Loan, your right of set-off will apply to my lntereat In tha obligation and to any other amounts I could withdraw on my sole 
requeat or endoraement. 

Your right of set-off does not apply to an account or othe'r obligation where my rights artae only In a representative capacity. tt also 
does not apply to any Individual Retirement Account or other tax-deterred retirement account. 

You wiU not ba liable for the cbhonor of any check when the dishonor occur• becauae you set-off against any ot my accounts. I 
agree to hold you harmless from any such clalm• arising as a r .. ult of your exercise of your right of set-off. 

G. Walwr. Except u otherwiaa required by law, by chooalng any one or more of these remedies you do not give up your right to use 
any other remedy. You do not waive a default If you choose not to usa a remedy. By eJecting not to uae any remedy, you do not 
waive your right to later consider the event a default and to usa any remedies tf the default continues or occurs agail. 

10. COUECTION EXPENSES AND ATTORNEYS' FEES. On or after Default, to the axtent pannltted by law, I agree to pey all axpenses 
of collection, enforcement or protection of your rights and remedies under this Agreement or any other Loan Document. Expenses 
include, but are not limited to, attorneys' fees, court coats and other legal expanaes. These expanaea are due and payable Immediately. 
if not paid Immediately, these expenses will bear Interest from the data of payment until paid In full at the high~ Interest rate In effect 
as provided for In the terms of thia loan. All fees and expenses will be secured by the Property I have granted to you, if any. In 
addition, to the extent permitted by the United States Bankruptcy Code, I agree to pay the reasonable attorneys' fees Incurred by you to 
protect your rights and lntereata In connection with any bankruptcy proceedings Initiated by or against ma. 

UTlUTY SOLUTIONS, LLC 
Montana Cammenal Loan Agr.emut 
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11. APPLICABLE LAW. This Agreement ls governed by the laws of Montana, the United States of America, and to the extent required, 
by the laws of the jurisd\ction where the Property is locatad, except to the extent such state laws are preempted by federal law. 

12, JOINT AND INDMDUAl UABIUTY AND SUCCESSORS. My obllga~on to pay tho Loan Ia Independent of the obligation of any 
other person who has alao agreed to pay it. You may sue me alone, or anyone else who Ia obligated on the Loan, or any number of us 
together, to collect the Loan. Extending the Loan or new obligations under the Loan, will not llffect my duty under the Loan and I will 
still be obligated to pay the Loan. You may aulgn all or part of your rights or duties under this Agreement or the Loan Documents 
without my conaent. If you ... lgn this Agreement, all of my covenants, agreements, repreaenta'tfons and warranties contained In this 
Agreement or the Loan Documents will benefit your aucousors and aaafgna. 1 may not aasign this Agreement or any of my rights under 
It wtthout your prior written consent. The duties of the Loan will bind my succeaaora and assigns. 

13. AMENDMENT. INTEGRATION AND SEVERABIUTY. This Agreement mey not be amended or modi!Jad by oral agreement. No 
amendment or modfflcatfon of thls Agreement lR effective unleas made In writing and executed by you and me. This Agreement and the 
other Loan Documents are the complete and final expression of the understanding between you and me. If any provlalon of thla 
Agreement Is unenforceable, then the unenforceable provision will be severed and the ramalnlna provisions wlllstfll be enforceable. 

14. INTERPRETAnON. Whenever used, the singular lncludaa the plural and the plural includes the singular. The sectJon headings are 
for convenience only and are not to be used to Interpret or define the terms of this Agreement. 

16. NOTICE, FINANCIAL REPORTS AND ADDITIONAl DOCUMENTS. Unless otherwise required by Jaw, any notice will be given by 
delivering It or mailing tt by first cl888 mall1o the appropriate party's addran listed In the DATE AND PARTIES section, or to any other 
address designated In writing. Notice to one Borrower will be deemed to be notice to all Borrowal"8. I wfll Inform you In writing of any 
chahge in my name, addrea or other applloa'don Information. I will provide you any financial statement or lnforma1ion you request. All 
financial statements and lnforma'don I give you will be correct and complete. I agree to sign, deliver, and file any adcl'tlonal documents 
or certifications that you may conaldar neoeaary to perfect, continue, and preserve my obligations under this Loan and to confirm your 
lien status on any Property. Time Is of the euenoe. 

18. SIGNATURES. By signing, I agree to the terms contained in this Agreement. I also acknowledge receipt of a copy of this 
Agreement. 

BORROWER: 

UTILITY 

LENDER: 

U11LI1Y SOLUTIONS, LLC 
Montana Commerallll LCNUI AcJtHment 
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LOAN NUMBER 
4340107638 

NOTE AMOUNT 
$600,000.00 

LOAN NAME 
UTIUTY SOLUTIONS. 

LLC 
INDEX (w/Marglnl 

Wall Stroot Journal Primo 
plua1.000'l6 

ACCT. NUMBER 
729652 

RATE 

8.26% 

Creditor Uaa Only 

PROMISSORY NOTE 
{Commercial • Revolving Drawl 

NOTE DATE 
12120/07 

MATURITY DATE 
12120/08 

INmALs 
091 

LOAN PURPOSE 
Commercial 

DATE AND PARnES. The date of thls Prnmluory Note (Nottti is December 20, 2007. The partlas and their addresses are: 

LENDER: 
STOCKMANBANKOFMONTANA 
P.O. Box 60860 
Billings, Montana 69106.0850 
Telaphone: {406) 896-4800 

BORROWER: 
UTILITY SOLUTIONS, LLC 
a Montana Umited Uabllfty Company 
PO BOX 10098 
BOZEMAN, Montana 69719-oo98 

1. DEFINmONS. As used In thlo Nota, the terrna have tho following meanings: 
A. Pronoun.. The pronourw "1," "me, • and "my• refer to each Borrower signing this Note, individually and together. "You" and 
"Your• refer to the Lender. 
B. Not~~. Note refers to this document, and any axtanaiOI'll, renewals, modfflcatlons and subatltutlons of this Note. 
c. Loan.. Loan refers to thla tranaactfon gener.lly, lnoludtng obligations and dutlea artalng from the terms of all documents prepared 
or submitted for 1hll transaction auoh aa applloationa, security agreementa, dlaofot~uree or notes, and this Nota. 
D. Loan Documents. Loan Documents refer to all the documentll executed u a part of or In connection with the Loan. 
E. Proparty. Property lo any property, roal, parsonlll or lntangblo,that oocuroa my parformanoo of the obligations of thlo Loan. 
F. Percent. Ratea and rate change Umltetlona are axpruaed aa annualized percentages. 

2. PROMISE TO PAY. For value received, I promlla to pay you or your order, at your adcfreas, or at auch other location as you may 
designata, amountll advanced from time to time under the tenna of this Note up to the maxlmum outatandlng principal baJance of 
$800,000.00 (,.,.Q, plua lntarost from the dote of dloburHment, on the unpaid outstanding Prlnclpal balance until this Nota Is paid 
In full and you have no further obllgatlona to make advances to me under the loan. 
On December 20, 2007 I will rooolve en lnltloladvance of •6.288.00. 
I may borrow up to the Principal amount more than one time. 
All advances made wiU be made aubjact to all other terma and concltloiUI of the loan. 
3, INTEREST. lntorost will accrue on tho unpaid Princlpal balance of thlo Nota at tho rata of 8.2& parcont (1-Rata) until December 
21,2007, aftarwhloh time It may chango 11 doacrlbod In tho Varlablo Rote aubeootlon. 

A. Poat·Maturlty 1-. Altar maturity eratlo o ~H ME BASIS AS INTEREST ACCRUES PRIOR 
TO MATURITY PLUS 6'l6 STARTING 30 T ATURITY OR DATE OF ACCELERATION. 

B. Maxlmwn ---· AnY a the tarma of thlo Nota will be Dmlted to tho 
maximum lawful amount of Interest all av greater. Amounts collected In excaas of the 
maximum lawful amount will be applied . Any.tr.alnder will be refunded to me. 
c. statutory Authority. The amount au te ls autho"W by the Montana usury lawa under M.C.A. § 31~ 
,., 12111. = 
D. Ac~L lntereat accrues uaing an ActuaV366 daya counting method. 
E. Varilble Rllt.. The lntereat Rate may change during the term of thla tranaaotlon. 

f11 Index. Beginning with the flrwt Change Data, the lntereat Rate will be basad on the following Index: the base rate on 
OO!J)OI"ata loans pcated by at lout 76'l6 of tho 30 largest U.S. benka known aotho Wall Straet Journal U.S. Primo Rate. 
The CuiTant Index Ia: the moat recant Index figure avellable on eaoh Change Date. You do not guaranty by selecting thle Index, 
or the margln, that the lntereat Rate on thle Note will be the aame rata you charge on any other loans or clue of loans you make 
to me or other boJTOwera. If thla Index Ia no longer available, you will substitute a aJmllar Index. You wPI give me notice of your 
choice. 
121 Change Date. Each date on which the lntereat Rate may change Is called a Change Date. The lntereet Rata may change 
Dooember 21, 2007 and dally theroaftar. 
(3) CalouJation Of Change. On each Change Date you will calculate the lntereat Rate,. which will be the Current Index plus 
1.000 percent. The rttaUit of thla calculation will be rounded to the nureat .001 percent. Subject to any limitations. thla will be 
the Interest Rate until the next Change Data. The new lntereat Rate will become effective on each Change Date. The Interest 
Rata and other chargea on thla Note will never exceed the hlgheat rate or charge allowed by law for thla Nota. 
(4) Effect Of Variable Rate. A change In the lnterMt Rata wUI have the following affect on the paymenta: The amount of 
scheduled paymenu and the amount of the final payment will change. 

4. ADDinONAL CHARGES. Aa ad<ltlonal conaidaratlon, I agree to pay, or have paid, theae additional fees and charges. 
A. Nomefundabl. feM, and ChargH. The following tau are earned when collected and will not bo refunded if I prepay this Note 
before the acheduled maturity date. 

UCC. A(n} UCC fee of $7.00 payable from the loan proceeda. 
ntt. l...,...no.. A(n) Title Insurance fee of t697 .00 payable from the loan proceeds. 
Reoonflna - .......... Afn) Recording - Relauea fn Qf•$7.00 payable from the loan proceeds. 
Raoordlng • MortaaiO• A(n) Rooordlng • Mortgage foe of $77.00 payable from the loan proceeds. 
POSTAGE. A{nl POSTAGE foe of $100.00 payable from tho loan prooeeds. 
Loan ()rlgiMtlon. A(n) Loan Origination fee of $6,000.00 payable from the loan proceeds. 
Appraisal. A(n) Appraisal faa of t400.00 payable from the loan proceeds. 

&. GOVERNING AGREEMENT. This Note Ia further governed by the Commercial Loan Agreement executed between you and me as a 
part of this Loan, aa modified, amended or eupplemented. The Commercial loan Agreement states the tenns and condltfons of this 
Note, Including the tenna and conditions under which the maturity of thla Note may be accelerated. When I sign this Note, I represent 
to you that I have revtewed and am In compliance with the terms contained In the Commerolal Loan Agreement. 
8. PAYMENT. I agree to pay all accrued lntereat on the balance outstanding from time to time In regular payments begln.nlng January 
20, 2008, then on the same day of each month thereafter. Any payment scheduled for a date falling beyond thelaat day of the month, 
will be due on the last day. A final payment of the entire unpaid outstanding balance of Principal and interest will be due December 20, 
2008. 
Paymenta will be rounded to the nearest $.0 1. With the final payment I also agree to pay any additional fees or charges owing and the 
amount of any advances you have made to others on my behalf. Payments scheduled to be paid on the 29th, 30th or 31st day of a 
month that contains no such day will, Instead. be made on the laat day of auch month. 

unttTY sownoNs, uc 
Monun• Pranllllory Not. 
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Interest payments will be applied first to any charges I owe other than late charges, then to accrued, but unpaid interest, then to late 
charges. Principal payments will be applied first to the outstanding Principal balance, then to any late charges. If you and 1 agree to a 
different application of payments, we will describe our agreement on this Note. The actuaJ amount of my final payment will depend on 
my payment record. 
7. PREPAYMENT. I may prepay this Loan In full or In part at any time. Any partial prepayment will not excuse any later scheduled 
payments until I pay In full. 
B. LOAN PURPOSE. Tho purpose of this Loan Is REVOLVING LINE OF CREDIT. 
9. SECURITY. The Loan is secured by separate securtty ln6trUments prepared together With this Note as follows: 

Document fui'I'MJ Partin; to Document 
Security Agreement· UTILITY SOLUTIONS, LLC UTILITY SOLUTIONS, LLC 
Mortgage· CORRIDOR SERVICES, LLC 

Date of Security DocurMnt 
12120/07 
12120/07 

and by the following, previously executed, security Instruments or agreements: THE PERSONAL GUARANTIES EXECUTED BY DOUBLE 
TREE, INC; BARBARA CAMPBELL; MONTANA VENTURES I, LLC; JAMES B. GRAVES, JR; GUY GRAVES AND NANCY LEE VALPREDA 
GRAVES, INCLUDING BUT NOT LIMITED TO THE GUARANTIES DATED 12120/2007. 
10. DUE ON SALE OR ENCUMBRANCE. You may, at your option, declare the entire balance of thle Note to be Immediately due and 
payable upon the creation of, or contract for the creation of, any lien, encumbrance, tranafer or sale of all or any part of the PropertY. 
This right Ia subject to the rutrlctlona Imposed by federal law (12 C.F.R. 691), as applicable. However, If I am in default under this 
Agreement, I may not saU the inventory portion of the Property evan in the ordinary course of business. 
11. WAIVERS AND CONSENT. To the extent not prohibited by law, I waive protest, preaentment for payment, demand, notice of 
acceleration, notice of Intent to accelerate and notice of dlshonor. 

A. AdditiDn~~l W•lvera By Bonowar. In addition, I, and any party to this Note and Loan, to the extent pennitted by law, consent to 
certain actions you may take, and generally waive defenses that may be available baaed on these actions or baaed on the status of a 
party to thla Note. 

11) You may renew or extend payments on thll Note, regardless of the number of such renewals or extensions. 
(2) You may release any Borrower, endorser, guarantor, surety, accommodation maker or any other co-signer. 
13) You may release, subatttute or impair any Property securing this Note. 
141 You, or any IMtitutlon participating In this Nota, may Invoke your right of sst-off. 
(5) You may enter into any sales, repurchases or pardclpatlona of this Note to any parson in any amounts and I waiVe notice of 
such sales, repurchasea or partlclpatlont:. 
(I) I agree that any of us signing this Note as a Borrower Is authorized to modify the tenns of this Note or any Instrument 
securing, guarantying or relating to this Note. 
(7) I a(J'ee that you may inform any party who guarantees this Loan of any Loan accommodations, renewals, extensions, 
modifications, substitutions or future advancu. 

B. No Waiver By Lender. Your OOCJI"8e of dealing, or your forbearance trom, or delay ln, the axerclae of any of your righV, remedies, 
privllegu or right to Insist upon my .trict·performance of any provialona contained In this Nota, or any other loan Document, shall 
not be construed u a waiver by you, unleuany auch waiver lain writing and Ia signed by you. 

12. COMMISSIONS. I under8tand and agree that you (or your llfflllate) wiU earn commlaalons or tees on any Insurance products, and 
may eem such feu on other servtoea that I buy 'throusi' you or your affiliate. 
13. DISCLOSURE OF INSURANCE INFORMAnON. 1 authorize you to usa and diaelose lnforma11on relative to obtaining and replacing 
any insurance authorized for the Loan. 1 also ~e my.dillilll: an~~ngeJIIt: relevant lnfonnation related to any contract 
of Insurance authorized by tha Loan. ~ ~ llill"""'iE. 1!1. 3f 
14. APPLICABLE LAW. Thla Nota lo goviby thl'io.Jii;f M aU d'ita..i' of America, and to the extent required, by the 
laws of the jurladlctlon wh.ere the Property Ia catad, extit to th ata~ era preempted by federal law. 
16. JOINT AND INDIVIDUAL LIABILITY guc a. on to pa~ Loan Is Independent of the obligation of any 
other person who has alao agreed to pay it. , nyone elM o Ia obligated on the loan. or any number of us 
together. to collect the Loan. Extending the new ns ._. the Lo U not affect my duty under the Loan and I will 
still be obligated to pay the Loan. This Note shall inure to the blnaftt of and be enforceable by you and your successors and assigns and 
shaU be binding upon and enforceable against me and my penonal repruentat!Vea, succeuors, hal.-. and anlgna.. 
1&. AMENDMENT, INTEGRA nON AND SEVERABILITY. This Nota may not b• amended or modified by oral agreement. No amendment 
or modification of this Nota Is affective unless made In writing and executed by you and me. This Note and the other Loan Documents 
are the complete and flnaJ expreaaion of the agreement, If any provision of thla Note is unenforceable, then the unenforceable provision 
will be severed and the remaining provisions wUI atlll be enforceable. 
17. INTERPRETAnDN. Whenever uaed, the singular lncludu the plural and the plural Includes the singular. The section headlnga are 
for convenience only and are not to be uaed to Interpret or define the tanna of this Nota. 
1 B. NOTICE. FINANCIAL REPORTS AND ADDinONAL DOCUMENTS. Un1eea otherwlae required by law, any notice will be given by 
delivering it or mailing it by fir.t clau mall to the appropriate party's addreu llstad In the DATE AND PARTIES MOtion, or to any other 
addreu duignated In writing. Notice to one Borrower will be deemed to be notice to all Borrowera. I wtll Inform you In writing of any 
change In my name, addrua or other application information. 1 agree to algn, deliver, and ftle any additional documents or certifications 
that you may consider neceuarv to perfect, continua, and preserve my obligations under thla Loan and to confirm your lien status on 
any Property. Time Ia of tha ... ence. 
19. CREDIT INFORMAnON. 1 agree to supply you with whatever lnfonnation you reasonably fae1 you need to decide whether to 
continue this Loan. You will make requests for thlalnfonnatlon without undue frequency, and will give me reasonable time In which to 
supply the lnfonnatlon. 
20. ERRORS AND OMISSIONS. I agree, If requested by you, to fully cooperate tn the correatlon, If necessary, in the reasonable 
dlsoretlon of you of any and all loan cJoalng documents ao that all documents accurately describe the loan between you and me. I agree 
to auume all coats Including by way of Illustration and not limitation, actual expenau, legal fees and marketing lessee for falling to 
reaaonably comply with your requeoV within thirty 1301 days. 
21. SIGNATURES. By signing, 1 agree to the terms contained ln"thls ~ota. I also acknowledge receipt of a copy of 'tills Note. 

UTIUTY SOLUTIONS, UC 
Montana Pron.Gry Note 
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