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IN THE MATTER OF the Application of
UTILITY SOLUTIONS, LLC fo
Implement Initial Rates and Charges

) UTILITY DIVISION
)
)
for Water Services in its Elk Grove }
)
)

DOCKET NO. D2005.11.163

Subdivigion, Gallatin County, Montana
Service Area

Consolidated with
IN THE MATTER OF the Application of )
UTILITY SOLUTIONS, LLC to ) UTILITY DIVISION
Implement Initial Rates and Charges )
for Wastewater Services in its Elk ) DOCKET NO. D2005.11.164
Grove Subdivision, Gallatin County, )

)

Montana Service Area

QBJECTION TO DATA REQUEST

Utility Soltutions, LLC, the Applicant in this proceeding objects to PSC Data
Request 54 because it: (1) demands the production of information which is not relevant to
the subject matter of this proceeding; (2) was issued in excess of the Commission's lawful
jurisdiction; and (3) would require Utility Solutions to violate state law governing the
confidentiality of income tax retums. Although not required to do so by the Commission’s
administrative rules or its Procedural Order 6707c entered in this docket, Utility Solutions
submits the following brief in support of its objections.

FACTS

This proceeding is an Application by Utility Solutions to implement initial rates for
water and wastewater service. Utility Solutions, organized as a limited liability company, is
the jurisdictional utility before the Commission in this docket. As the jurisdictional utility, it
has provided its tax returns under Protective Orders 6707h, 8708b, and 6707d in response

to previous discovery requests
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On November §, 2009, the Commission served PSC Data Request 54 upon Utility
Solutions:
PSC-054
Regarding: Double Tree, Inc.
Witness: Barrows
Please provide copies of the tax returns of Double Tree since it
began its service contract with Utility Solutions.
Double-Tree, Inc. is a business organized as a corporation. It is not an affiliate of Utility
Solutions. Htis not a member of Utility Solutions. Double-Tree, Inc. has several business
interests including a management services contract under which it provides management
services to Utiiity Solutions, The contract was previously provided by Utility Solutions in
response to PSC Data Reguest 3(a). Double-Tree, Inc. is not a utility, and is neither the
subject of this proceeding nor the Commission's jurisdiction,
tn accordance with Section 15-31-506 of the Montana Code Annotated, the Montana
Department of Revenue requires attachment of the federat income tax return. (See App. 1
attached.)

ARGUMENT

l. The Commission has demanded the production of information which is irrelevant fo
the subject matter of this proceeding.

The Commission has demanded the production of information which is irrelevant to
the subject malter of this proceeding. The Montana Rules of Civil Procedure govern
discovery in this docket. ARM 38.2.3301. Ruie 26{a) M.R. Civ. Pro. provides in pertinent
part:

Parties may obtain discovery regarding any matter, not privileged, which is
relevant to the subject matter involved in the pending action,...

The subject matter of this proceeding is the application of Utility Solutions to establish initial

rates for water and waste water service. The scope of inquiry in this proceeding is the
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reasonableness of the cost of service presented by Utility Sotutions in its filing for Initial
rates. The reasonableness of the costs incurred by Uttlity Solutions and included in the cost
of service it has presented in its filing will be determined without reference, of any kind, to the
income tax liability of Double-Tree, Inc. or how that income tax liability was computed on its
federal and state incotne tax retums.

i, The Commission's demand for the income tax returns of Double-Tree, Inc. exceeds
the fawful scope of the Commission’s jurisdiction

The Commission’s demand for the income tax returns of Double-Tree, Inc, exceeds
the lawful scope of its jurisdiction. Utility Solutions is subject to the jurisdiction of this
Commission. Double-Tree, Inc. is not. Utility Solutions necessarily assumes the
Commission will concede it lacks the power to compel Double-Tree, Inc. to provide its

income tax returns to the Comemission.

. The Commission's demand for the income tax returns of Double-Tree, inc. would
require Utility Solutions to violate state law governing the confidentiality of income tax
returns.

The Commission's demand for the incorme tax returns of Double-Tree, Inc. would
require Litility Solutions to violate state law governing the confidentiality of income tax
returns. The Commission apparently believes that it can require Utility Solutions to obtain
and provide to the Commission what the Commission cannot obtain directly from Double-
Tree, inc.

One sericus difficuity with that apparent belief is that no one, including Utility
Solutions, can disclose someone else’s tax return without violating state law:

Except as provided by section 6103 of the internal Revenue Code, 26 U.5.C.
6103, and subsection (2) of this section, it is unlawful to knowingly or
purposely divulge or make known in any manner any federal tax return or

federal tax return information submitted on state tax returns pursuant to state
law.
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Section 15-1-106(1) of the Montana Code Annotated. No provision of 26 U.8.C, 6103 allows
Utility Solutions to disclose an unaffiliated company’s tax returns to the Commission.
CONCLUSION
PSC Data Request Data Request 54 is objectionable because it: (1) demands the
praduction of information which is not relevant to the subject matter of this proceeding;
(2) was issued in excess of the Commission’s lawful jurisdiction; and {3) would require Utility
Solutions to violale state law governing the confidentiality of income tax returns.

Dated this 13.4£ day of November, 2009.

HUGHES, KELLNER, SULLIVAN & ALKE

g7 el
By { / et o i C""""i:“""'t%"‘.‘ﬂi------._...

John Kke
40 WY Lawrence, Suite A
P. &, Box 1166

Helena, MT 59624-1166

Attorneys for Utility Solutions, LLC

CERTIFICATE OF SERVICE BY MAIL

I HEREBY CERTIFY that a copy of the foregoing OBJECTION To DATA REQUEST was
served upon the following by mailing a true and correct copy thereof on November __, 2009,
addressed as follows:

MONTANA CONSUMER COUNSEL
P O BOX 201703

HELENA MT 59620-1703

#1 3 - sy
o G e
John A)yé
{/
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2007 Corporation License Tax Return Form CLT-4

il Rav. 807
‘ For-caiéndar year 2007 or tax year beginning (MM-DD) - - 87 and.ending (MM-DD-YY) -

o ‘““‘?!F%*‘ #applicable: EEGERGaon Name FEIN
L @ il Return : Federal Business Cote
) Final Return  — . N 4
mmf“‘ ddress It ew address check here L] |iicororated in Stato of
]::3 Refund:Return o e 5T Dote___ -
Date Qualified in Mortana
[[] Giieck this box if you do not need the Montana eorpetation Keenke tax redurn and insfructions sent o you nextyear ™77
._%_Cﬂpy of signed Federal Form 1120 as filed with the Internal Revenue Service must be attached (—-
art | - Flling Methad. Check applicable filing methad (see instructions).
B, SEPATAIE GOMPBNY errviriesoisereosiomtoeee e casresresseress s o 84547 L s 054 414488 Rb8 £ e et et a B3
B, SEPATAIE AGCOUNIING 1.ttt etieeomeoseomeom oot sreeee et etts 1 eereessetetr s e ees e ese s e eesessee S eme e oo ee oo eeeoreee e eeee et ep et ey een e e b
o VVOTIAWITE COITIINELON 1o oo ee e eee et e e a1 oeeoe e ee e ee e ee oot eeee e em e et oo s om e ea e et ¢ Ll
0, DIOMESHE COMBIREON . .o 1seerre st seses st b st teebe e s oo ee e ee e s oo eee et oot pe e ee s senraee s Sn s 2o e st ¢.
8, LITHEEO COMBINEUON. ..o ooeirerrsresees e sens s eassserae sttt st e et ses e em s nmsne s ne e aes s TS e L3
f. Water's Edge; must have a valid eiection and Schedule WE must be attached ..., £,
g. Exemptfrom tax under provisions of Public Law B6-272; Schedule K must still ba compieted i, g ]
Bart 1 - Amended Return Only. Check all that apply,
a. Federal Revenue Agent Report; a completa copy of this report must be attached e B R |
B, NOL carmyback/ oAy omwar, Year OF J0ss ettt e e p
c. Appartionment factor changes; attach a statement explaining alt adjustments indetall .. g bl
d. Amended federal tax return (Form 1120X); a complate copy of this return must be attached . d G
2. Application and/or chatige in tax credit, type of credit belng eaimed e e
E. Ciher; attach a statement exptaining a5 adjustments in dBaR . e 5. U
(Part Il - General Questions. All gquestions must be answered.
a. Describe in detalf the nature and Incation(s) of your Montana activities (if necesaary, provide the description
on an additional page). ____ .
b. 15 this YOUE COTPOTAtON'S FHST MOMEANA FRILIMT ... oooeooeee oo veovee e assees s onsiseabs seas s rss e rressees s sr s rsarsns Wyes Lo
It this corporation is a successor o your previously existing business, entar name and FEIN of your previous
business:
¢, s this your corporation’s final Mantana returm? ... Uino
If 50, indicate whether your corporation has:
W Withdrawn: L Merged iplease attach detalled stalement):
ld  Dizsotved {please attach defailad statement), L Reorganized (please attach detailed statements,
. Date of withdrawal, dissolution, merger, or recrganization
d. Forany periods, has the Internal Revenue Service Issued an official notice of change or correction that you ‘
have not fited with the Montana Department of Revenua? Llves LMo
If "Yes, "indicate the periods that bave not beenfiled
e, Are any statute of limitation waivers currently in furce that haVE been exacuted W|th the Interndl Re\fenue
S BIVIGE oo eoeeees oo oee o1 sa+ a1 eem o m1oe 118 emren 1R RO Y Y AP E AR S8 PSSR e WOyes UNo
If *Yes, " which taxabla years are coverad and what are the expiration dates of the waivers?
. Have you filed an amended faderal return for any of the tast five taxable padads? ...
If “Yas, " for which years have you filed ameanded Montana ratirmns?
g. Are you filing a cembined Montana return (you checked ¢, d, @ or f in Part | above)? ...
¥ “¥os,” enter the number of aniities included in ihis return that are active inMomtana,




