
DEPARTMENT OF PUBLIC SERVICE REGULATION 
BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MONTANA 
***** 

IN THE MATTER OF the Application of ) 
UTILITY SOLUTIONS, LLC to ) 
Implement Initial Rates and Charges ) 
for Water Services in its Elk Grove ) 
Subdivision, Gallatin County, Montana ) 
Service Area ) 

IN THE MATTER OF the Application of ) 
UTILITY SOLUTIONS, LLC to ) 
Implement Initial Rates and Charges ) 
for Wastewater Services in its Elk ) 
Grove Subdivision, Gallatin County, ) 
Montana Service Area ) 

UTILITY DIVISION 

DOCKET NO. D2005.11.163 

Consolidated with 

UTILITY DIVISION 

DOCKET NO. D2005.11.164 

OBJECTION TO DATA REQUEST 

Utility Solutions, LLC, the Applicant in this proceeding objects to PSG Data 

Request 54 because it: (1) demands the production of information which is not relevant to 

the subject matter of this proceeding; (2) was issued in excess of the Commission's lawful 

jurisdiction; and (3) would require Utility Solutions to violate state law governing the 

confidentiality of income tax returns. Although not required to do so by the Commission's 

administrative rules or its Procedural Order 6707c entered in this docket, Utility Solutions 

submits the following brief in support of its objections. 

FACTS 

This proceeding is an Application by Utility Solutions to implement initial rates for 

water and wastewater service. Utility Solutions, organized as a limited liability company, is 

the jurisdictional utility before the Commission in this docket. As the jurisdictional utility, it 

has provided its tax returns under Protective Orders 6707b, 6708b, and 6707d in response 

to previous discovery requests 
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On November 5, 2009, the Commission served PSG Data Request 54 upon Utility 

Solutions: 

PSC-054 
Regarding: Double Tree, Inc. 
Witness: Barrows 

Please provide copies of the tax returns of Double Tree since it 
began its service contract with Utility Solutions. 

Double-Tree, Inc. is a business organized as a corporation. It is not an affiliate of Utility 

Solutions. It is not a member of Utility Solutions. Double-Tree, Inc. has several business 

interests including a management services contract under which it provides management 

services to Utility Solutions. The contract was previously provided by Utility Solutions in 

response to PSG Data Request 3(a). Double-Tree, Inc. is not a utility, and is neither the 

subject of this proceeding nor the Commission's jurisdiction. 

In accordance with Section 15-31-506 of the Montana Code Annotated, the Montana 

Department of Revenue requires attachment of the federal income tax return. (See App. 1 

attached.) 

ARGUMENT 

I. The Commission has demanded the production of information which is irrelevant to 
the subject m9Jl~KQfJ.bjs proceed[Dg_. 

The Commission has demanded the production of information which is irrelevant to 

the subject matter of this proceeding. The Montana Rules of Civil Procedure govern 

discovery in this docket. ARM 38.2.3301. Rule 26(a) M.R.. Civ. Pro. provides in pertinent 

part: 

Parties may obtain discovery regarding any matter, not privileged, which is 
relevant to the subject matter involved in the pending action, ... 

The subject matter of this proceeding is the application of Utility Solutions to establish initial 

rates for water and waste water service. The scope of inquiry in this proceeding is the 

JA:1904-1 2 OBJECTION TO DATA REQUEST 



reasonableness of the cost of service presented by Utility Solutions in its filing for Initial 

rates. The reasonableness of the costs incurred by Utility Solutions and included in the cost 

of service it has presented In its filing will be determined without reference, of any kind, to the 

income tax liability of Double-Tree. Inc. or how that income tax liability was computed on its 

federal and state income tax returns. 

II. The Cornm.ifi.§JQD:.§u:l.~.mand for the income tax returns of Double-Tree. Inc. exceedfi. 
the lawful scope of the Commission'sjyJ:i§.QJ!<!iQE 

The Commission's demand for the income tax returns of Double-Tree. Inc. exceeds 

the lawful scope of its jurisdiction. Utility Solutions is subject to the jurisdiction of this 

Commission. Double-Tree, Inc. is not. Utility Solutions necessarily assumes the 

Commission will concede it lacks the power to compel Double-Tree, Inc. to provide its 

income tax returns to the Commission. 

Ill. :Ib.I';! .. Q9n::u:nL~on's demand for the income tax returns of Double-Tree, Inc. would 
require Utility Solutions to violate state law governing the confidentiality of income tax 
returnq. 

The Commission's demand for the income tax returns of Double-Tree, Inc. would 

require Utility Solutions to violate state law governing the confidentiality of income tax 

returns. The Commission apparently believes that it can require Utility Solutions to obtain 

and provide to the Commission what the Commission cannot obtain directly from Double-

Tree, Inc. 

One serious difficulty with that apparent belief is that no one, including Utility 

Solutions. can disclose someone else's tax return without violating state law: 

Except as provided by section 6103 of the Internal Revenue Code, 26 U.S.C. 
6103, and subsection (2) of this section. it is unlawful to knowingly or 
purposely divulge or make known in any manner any federal tax return or 
federal tax return information submitted on state tax returns pursuant to state 
law. 
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Section 15-1-1 06(1) of the Montana Code Annotated. No provision of 26 U.S.C. 6103 allows 

Utility Solutions to disclose an unaffiliated company's tax returns to the Commission. 

CONCLUSION 

PSC Data Request Data Request 54 is objectionable because it: (1) demands the 

production of information which is not relevant to the subject matter of this proceeding; 

(2) was issued in excess of the Commission's lawful jurisdiction; and (3) would require Utility 

Solutions to violate state law governing the confidentiality of income tax returns. 

Dated this lUJL day of November, 2009. 

HUGHES, KELLNER, SULLIVAN & ALKE 

By 
John Ike 
40 . Lawrence, Suite A 
P. ··.Box 1166 
Helena, MT 59624-1166 

Attorneys for Utility Solutions, LLC 

CERTIFICATE OF SERVICE BY MAIL 

I HEREBY CERTIFY that a copy of the foregoing OBJECTION TO DATA REQUEST was 
served upon the following by mailing a true and correct copy thereof on November_, 2009, 
addressed as follows: 
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MONTANA CONSUMER COUNSEL 
P 0 BOX 201703 
HELENA MT 59620-1703 
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2007 Corporation License Tax Return 
c 

MONTANA 
Form CLTA 
Rev. 6-07 

For calend.ar year 2007 or tax year beginning (MM-DD) __ • __ -_2I_and.ending (MM-DD-YY) __ -__ • __ _ 

(et>l\* If af:!ilicable FE I N 

§·_-_'_"_-~~~~.~·i'l .. urn Federal BtlslneS:~--Code" 
••Final Return 
: ,r>.m•nd•d ;;;:;;;;;;;;;;;;;a ir1s!ii60! __ _ 

1'-'orporaJIQn Name 

!Address lfnew ad<Jress-check here 0 'i 
ROt urn 

O)~elund Return 
i(.;lty state lip+4 

D Check this box 1f y01) (~O not need the Montana c:orpol·.:rUon li¢enf;e li;:i>: retmn and inatw~tions sent to you next year '"'" ........... ~----·--·----------·-

-~ Copy of signed Federal Form 1120 as filed with the Internal Revenue Service must be attached ~ 
!"art 1- Filing Method. Check applicable filing method (see Instructions). 
a. Separate Company..................... . ........ ,,,.,, ........................................ . 
b. Separate Accounting.......... .. ................................. . 
c. Worldwide Combinalion --.---.- .. -- .................... . 
d. Domestic Combination _ 
a. Limited CombiMtion ..... 

--- ......... Q 
.. ........ b. Q 

. ............ c. Q 
.. ....... d. Q 
......... e. Q 

f. Water's Edge; must have a valid election and Schedule WE must bo attached................... ................. .. .... f. Q 
g. Exempl from tax under provisions of Public Law 86--272; Schedule K must still be completed ....................................... g. Q 

Part II • Amended Return Only. Check all that apply, 
a. Federal Revenue Agent Report; a comploto c.opy of this report. must be attached ..................... a. Q 
b. NOI. carrybacklcarryforwanJ; year of loss---------------------------------------------· ....... b. Q 
c. Apportionment factor changes; attach a statement explai11ing all adjustments in detail__ ................ c. Q 
d. Amended federal tax return (Forn1 1t20X); a complete copy of this return must be attached --------- .............. d. Q 
e. Application and/or change in tax credit; type of credit being claimed.. _________________________ .......... e. Q 
f. Other; attach a statement explaining all adjustments in detail .. __________________ -------------------------- _____ , ____________ ...................... f. Q 

Part Ill • General Questions. All questions must be answered. 
a. Describe in detail the nature and location(s} of your Montana adiv!tles (If r1ecessary, provide the description 

on an additional page). ------------------------ ..... --·-----------·--------------------------------------------------------------------------------

b. Is ttlis your r..orporatlon's first Montana return? . 

If this corporation is a successor to your previously existing businoss, anter name and FEIN of yow previous 
business: 

c. Is this your corporation's final Montana return? .. ------------------ Q Yes Q No 

If so, indicate whether your corporation has: 
Q Withdrawn: Q Merged (please attach detailed statement); 

Q Dissolved (pleas6 attach detailed statement); Q Reorgani>.ecl (please anach detailed statement). 

Date of withdrawal, dissolution, merger, or reorganization ·-·------------------------------------
d. For any periods, ha:s tho Internal Revenue Service Issued an official notice of change or corracUon that you 

have not flied with the Montana Department of Revenue? ----------------- ------- Q Yes Q No 

If "Yes," Indicate the periods that have not been filed ...................... .. 
e. Are any statute of limitation waivers currr:mtly in force that have been executed with the Internal Revenue 

Service? .... ____ ... , ... , .... ,, ....... , ........... , .... , ... , ., ... , ... , .... ., ................................. " .. , ....................................... , 
If "Yes," which taxable years aro covered and what are the expiration dates of the waivers? ___________ _ 

f. Have you filod an amendod federal return for any of tho last five taxable periods? -------------------------- _ ___ .... CIYes CINo 

If "Yes,"for which years ltave you filed amended Montana returns? ________________________ _ 
g. Are you filing a combinocl Montana return (you checked c, d, e or fin Part I above)? ....... .-....... _,, __ ........... elves CINo 

lf "Yes," ent.ar the number of entities included in this rr~turn 'I. hat are active \n Montana '""· .. ····-------------------------


