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NORTHWESTERN ENERGY'S 
OBJECTIONS TO DATA REQUESTS PSC-281e, AND PSC-284e 

NorthWestern Corporation doing business as NorthWestern Energy ("NorthWestern"), 

objects to data requests identified as PSC-281 e and PSC-284e only to the extent that any 

documents requested are work product. The Montana Public Service Commission 

("Commission") served its thirteenth set of data requests (PSC-269 to PSC-304) on May 2, 2014. 

Procedural Order 7323b, '1J 9, provides a party may object to a data request within 10 days from 

service. May 12, 2014 is the deadline to object data requests in the Commission's thirteenth set. 

PSC-281 e states, "NWE states that Mr. Miller is an independent expert. Please provide 

all written communications between NWE and its employees or agents (including Shaw/CB&I) 

andHDR." 

PSC-284e states, "Please provide any written communications or records of 

communications between NWE and Shaw/CB&I where the latter's evaluation of the Hydros is 

discussed." 

Mr. Miller ofHDR and Mr. Wiseman ofShaw/CB&I are testifying experts for 

NorthWestern. NorthWestern's counsel, Heather Grahame, Al Brogan, and Sarah Norcott have 

worked and communicated with Mr. Miller and Mr. Wiseman in the development of each 

witness's testimony. Communications between counsel and witnesses regarding the 

development testimony is work product. North W estem has not had the opportunity to review 

each of the documents requested by these data requests, but believes that some are work product, 

including opinion work product. As the Commission is aware, opinion work product enjoys near 

absolute immunity. See Kuiper v. Dist. Ct. of the Eighth Jud. Dist. (1981), 193 Mont. 452, 466, 

632 P.2d 694, quoting In re Murphy, 560 F.2d 326, 337 (8th Cir. 1977). NorthWestern will 
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carefolly examine each communication, apply the work product doctrine narrowly, and will 

identify any documents that it withholds on a privilege log. 

Jn this docket, the Commission recently sustained the Montana Consumer Counsel's 

("MCC") objections to clata requests seeking communications between the MCC, its staff:: ancl its 

testifying exports ancl relieved the MCC of the obligation to provide a pdvilege log. See Notice 

of Commission (May 12, 2014). The Commission did not explain its analysis in sustaining the 

MCC's objection. However, the logic that supports sustaining the MCC's objection, also 

supports sustaining NorthWestem's objecti.on regal'ding communications between it and its 

testifying consultants that include work product. 

Respectfully submitted this 12'h day of May 2014. 
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Sarah Norcott 
Heather H. Grahame 
Attorneys for No1ihWestern Energy 
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of North Western Energy's Objection to Data Requests PSC-

28le and PSC-284e in PSC Set 13 in Docket No. D2013.12.85 has been hand delivered to The 

Montana Public Service Commission and The Montana Consumer Counsel. A copy has been e-

filed on the MPSC website. This will be mailed to the most recent service list in this Docket by 

first class mail. This will also be emailed to the counsel of record. 

Date: May 12, 2014 

Nedra Chase 
Administrative Assistant 
Regulatory Affairs 
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