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John P. Musone, being first duly sworn, states: 

1. I am Assistant Secretary for Siemens Energy, Inc., having its principle offices at 4400 
Alafaya Trail, Orlando, Florida 32826 ("SEI"), and Associate Chief Intellectual Property 
Counsel for its parent Siemens Corporation., with day-to-day responsibility for managing legal 
matters, including assurance of protection of confidentiality for company documents, data and 
information constituting confidential Information. In that role, I have personal knowledge about 
procedures for protection of confidential Information included in correspondence and business 
transactions between SEI and North Western Energy ("NorthWestern"), which Information is 
within the scope of data requests in this matter. 

2. SEI offers utilities, including NorthWestern, engineering, consulting, and repair and 
maintenance services, among many others. For decades, SEI has made substantial investments 
in research and development, and acquired extensive experience necessary to develop the skills 
and expertise required to provide these services. 

3. In July of2013, Unit 4 of the Colstrip power plant was damaged, which required the unit 
to be taken offline. NorthWestern is a utility company engaged in the generation of electricity in 
Montana and regulated by the Commission. NorthWestern is a company with which SEI has 
conducted business in the past and will likely continue to conduct business with in the future. 
NorthWestern contracted with SEI for consulting and repair services. As part of these services, 
SEI provided confidential, proprietary information to NorthWestern. This information was 
transmitted in many forms, including emails.photographs.andotherreports.Itincludes 
technical and repair information, repair plans, and industry expertise. Due to the proprietary 
nature of this information, SEI and NorthWestern agreed to restrict disclosure of this 
information. Ultimately, Colstrip Unit 4 was repaired and returned to service. 

4. After learning of this matter, and the pending data requests, SEI reviewed the information 
it had provided to NorthWestern to determine whether the information should be withheld from 



public disclosure. To facilitate the Commission's review of SEI's request for confidentiality, 
SEI has limited the information for which it is requesting to the greatest extent possible. 

5. SEI has considered that the Commission is a public agency and that there is a 
constitutional presumption of access to documents and information in the Commission's 
possession. SEI nnderstands it bears the burden of establishing a prima facie showing of 
confidentiality, factually and legally, and that confidential information is protected only upon 
Commission approval. 

6. SEI seeks a protective order preventing the disclosure of confidential and proprietary 
information in the following documents: 

• 144 emails and attachments with NorthWestern personnel, discussing the 
costs and repair process, daily repair reports and timeline information, 
technical aspects ofSEI's services, and other confidential information (as 
indicated in NorthWestern's responses to various data requests); 

• the Root Cause Analysis; 

• Information in presentations, which NorthWestern has redacted in yellow (as 
stated in NorthWestern's responses to data request MEIC-003); 

• Milestone completion dates (as redacted in NorthWestern's response to 
MEIC-0012); 

• July 13, 2013 owners meeting minutes approving the repair plan (as indicated 
in NorthWestern's response to MEIC-006 and 014); and 

• Shift repair reports (as indicated in NorthWestern's response to MEIC-006 
and 017). 

These documents describe the repair process and pricing SEI charges its customers, in this case 
NorthWestern, for its consulting expertise and repair services. They further detail the manner in 
which SEI approaches the situations like that at i~sue in this matter, and the actions taken and 
planned to be taken on a daily basis, including technical information. The documents also 
include photographs ofSEI's processes, set up, equipment, and personnel. 

8. SEI does not share or disclose the Confidential Information. SEI protects the secrecy qf 
the information by entering into Non-Disclosure and/or Confidentiality Agreements with its 
customers, including NorthWestern. Only SEI employees and representatives with a direct need 
to Imow are authorized to access the Information and hard copies of the Information are marked 
as confidential and destroyed when no longer needed. Further, SEI employees are required to 
complete instruction modules covering, inter alia, protection of corporate confidential 
information and the importance of maintaining the secrecy of SEI's trade secrets. SEI's 
employees are also required to participate in routine security programs and checks directed by 
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company security officers to ensure that the security measures are being followed. The type of 
information for which protection is sought has been accorded protection in other jurisdictions 
where analogous data requests have been made. 

9. The Confidential Information is not within the public domain. Disclosure of the 
information is not required by law and is not published or otherwise made publicly available. As 
a result, the Confidential Information is not generally lmown and is not readily ascertainable by 
other persons. 

10. SEI has adopted reasonable measures to maintain the secrecy of its trade secrets: 
securing its business offices and facilities with private fences and borders restricting access via 
key pads requiring individual access codes, locking main building doors, locldug file cabinets, 
password-protecting computer files, using automated e-mail encryptiou, and locking portable 
computers. SEI also shreds confidential documents that are no longer in use. 

11. The electrical generating industry in Montana and elsewhere is highly competitive and 
product and service providers to this industry aggressively market their products and services. 
Through its own innovation, substantial investment in research and development, and by virtue 
of its long established experience as a 'world renowned going-concern in the power generation 
industry, Siemens has developed the technical expertise contained in the Confidential 
Information. SEI is able to provide quality services and secure business because it possesses this 
expertise, while its competitors do not. 

12. Public disclosure of the Confidential Information would pr~vide a windfall shortcut for 
SEI's competitors. SEI's competitors would obtain the benefit of this Confidential Information, 
without maldng the substantial investments, spending time, or acquiring the knowledge and 
experience necessary to innovate. As a result, SEI would be at a severe disadvantage. 
Disclosure would also allow SEI's competitors to learn of the capabilities and limits of SEI's 
technology, as well as its pricing and approach to the issues at the Colstrip power plant. This 
would provide SEI's competitors a strategic advantage in competing against SEI and obtaining 
contracts with existing and potential SEI customers. 

13 Moreover, disclosure of the Confidential Information would give present and future 
potential customers of SEI a distinct negotiating advantage, based on knowledge of SEI's 
negotiations and business dealings with NorthWestern. The customers would have knowledge of 
SEI's pricing and procedures, which they could use to place themselves in better positions than 
they would be in were the information to remain confidential, as it has been previously. 

END OF AFFIDA vrr 
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Dated December ~ 2014 

sistant Secretary; Siemens Energy, Inc. 
Associate ChiefIntellectnal Property Counsel; 
Siemens Corporation 

SUBSCRlBED AND SWORN TO before me this 16th day of December, 2014. 

STATE OF FLORIDA ) 
) ss.: Orlando 

COUNTY OF ORANGE ) 

The foregoing Affidavit was acImowledged before me this i ~ day of 'becc:rn6-cr 
__ ~,,,,,2-,,0,,,14,,,., by John P. Musone, as Assistant Secretary for Siemens Energy, Inc., and 
Associate ChiefInteIlectnal Property Counsel for Siemens Corporation who is personally known 
tome. 
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