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Western Water Holdings, LLC (“Western Water Holdings”) and Mountain Water 

Company (“Mountain Water”), by and through their counsel, Holland & Hart LLP, respectfully 

submit this preliminary response and objection to the Clark Fork Coalition’s (“CFC”) and the 

City of Missoula’s (“City”) requests to stay proceedings in the above captioned matter.  In 

support of this objection to the requested stay, Western Water Holdings and Mountain Water 

state as follows:  

1. On January 12, 2015, the CFC filed its Petition to Intervene in this proceeding.  In 

describing its position, the CFC urged “the Commission to stay the proceedings in this docket 

pending resolution of the district court case and any subsequent appeals.”1  The CFC contends 

that the pending district court case “creates significant uncertainty over the outcome of the 

transaction proposed for approval in this docket.”2  It is unclear from the CFC’s filing if they 

intended the filing to serve as a motion to stay or simply desired to signal to the Commission that 

the CFC would file a future motion to stay should they be granted intervenor status.  Also on 

                                                 
1 Clark Fork Coalition Petition to Intervene, page 10. 
2 Id. 



January 12, 2015, the City filed a Petition to Intervene.  The City similarly requests the PSC stay 

these proceedings until the ongoing eminent domain action has been fully resolved, including the 

appeals process.3  The City contends that “[t]he pendency of the eminent domain proceeding 

limits the jurisdiction of the PSC to take action at this time.”4  The City further stated that it “will 

brief its request for a stay of the proceedings upon grant of intervenor status.”5 

2. While it is unclear if either the CFC’s or the City’s motion for a stay is ripe for 

response at this time, out of an abundance of caution, Western Water Holdings and Mountain 

Water wish to register their objection to the requests to stay proceeding.  There is no basis to stay 

these proceedings.  The Commission’s authority to proceed forward to consider the requested 

approval of a sale and transfer of stock is clear.  There is no reason why the Commission should 

demur to the condemnation court and suspend these proceedings indefinitely.  Neither the CFC 

nor the City cite any statute or case law that compels the Commission to suspend its obligation 

under Montana law to consider applications filed by public utilities and determine whether such 

applications are in the public interest.  Finally, whether the requested transfer is in the public 

interest is a question properly decided by the Commission and has nothing to do with the issues 

before the condemnation court.  Continued litigation of the condemnation case in the Fourth 

Judicial District will not be impacted by adjudication of the application by the Commission.   

3. As the CFC and the City did not provide any legal support for the requests to stay 

proceeding, to the extent the Commission wishes to invite further briefing on this issue, Western 

Water Holdings and Mountain Water requests permission to respond fully to any such filings in 

accordance with a briefing schedule as may be established by the Commission.   

                                                 
3 Petition to Intervene by the City of Missoula, page 4.  
4 Id. at 1. 
5 Id. at 4.  



WHEREFORE, Western Water Holdings and Mountain Water respectfully urge the 

Commission to deny CFC and the City’s request to stay this proceeding.  In the alternative, to the 

extent the Commission elects to further entertain such a motion, Western Water Holdings and 

Mountain Water request an opportunity to respond to any subsequent filings made by the CFC or 

the City.  

 

Respectfully submitted this 22nd day of January, 2015. 

HOLLAND & HART LLP 
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