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HOLDINGS 

 



 

MCC-001 

DATA REQUESTS 
 

MCC-001: RE:  City of Missoula’s Offer 
Witness:  Robert Dove 

 
In your testimony at page 7, lines 2 to 4, you state “Carlyle Infrastructure also conducted internal 
analysis and concluded that there would be a significant value degradation in our investment in 
Western Water if the City’s offer was accepted.”  Please provide all analyses and related 
documents that you referred to in the above statement. 
 
Objection: 
 
Mountain Water and Western Water object to this request to the extent it seeks information not 
relevant to the subject matter of the instant proceeding, information not reasonably calculated to 
lead to the discovery of evidence admissible in the instant proceeding, confidential and 
proprietary information, and information protected by the attorney-work product and attorney-
client privileges.  Mountain Water and Western Water also object to this request to the extent it 
is repetitive or duplicative of other discovery provided. 
 
Response to MCC-001: 
 

See response to PSC-031(a) and (b).   

 



 

MCC-002 

MCC-002: RE:  City of Missoula’s Offer. 
Witness:  Robert Dove 

 
In your testimony at page 7, lines 5 to 7, you state “…Carlyle Infrastructure rejected the offer 
because it did not reflect the full value of Mountain Water and because the offer would trigger 
other issues, including capital gains tax and a make-whole premium on Park Water’s bond.” 
 

a. Please explain in detail what other issues accepting the offer would have 
triggered. 

 
b. Please provide full details regarding the capital gains tax and make-whole 

premium issues that would be triggered by accepting the offer. 
 

c. Please provide all analyses of the full value of Mountain Water. 
 

 
Objection: 
 
Mountain Water and Western Water object to this request to the extent it seeks information not 
relevant to the subject matter of the instant proceeding, information not reasonably calculated to 
lead to the discovery of evidence admissible in the instant proceeding, confidential and 
proprietary information, and information protected by the attorney-work product and attorney-
client privileges.  Mountain Water and Western Water also object to this request to the extent it 
is repetitive or duplicative of other discovery provided. 
 
Response to MCC-002: 
 

a. See response to MCC-001.   

b. See response to PSC-031(a). 

c. Mountain Water and Western Water specifically object to this request on the 
grounds it seeks information not relevant to the instant proceeding and not 
reasonably calculated to lead to the discovery of evidence admissible in the 
instant proceeding.  This question is only relevant to the extent it is directed at the 
Letter Agreement between the City of Missoula, the Clark Fork Coalition, and 
Carlyle.  During trial in the condemnation case, John Engen, Mayor of the City of 
Missoula, conceded that Carlyle complied with the requirements of the Letter 
Agreement.  See WWH001097-WWH001099. 

 



 

MCC-003 

MCC-003: RE:  Offers for Acquisition. 
Witness:  Robert Dove 

 
In reference to your testimony at pages 9 and 10, please provide a list of the entities that 
submitted unsolicited interest and inquiries regarding Western Water’s ownership in Park Water. 
 
Objection: 
 
Mountain Water and Western Water object to this request to the extent it seeks information not 
relevant to the subject matter of the instant proceeding, information not reasonably calculated to 
lead to the discovery of evidence admissible in the instant proceeding, confidential and 
proprietary information, and information protected by the attorney-work product and attorney-
client privileges.  Mountain Water and Western Water also object to this request to the extent it 
is repetitive or duplicative of other discovery provided. 
 
Response to MCC-003: 
 
See response to PSC-032(c).  Algonquin/Liberty Utilities was not one of the entities that 
submitted unsolicited interest/inquiries regarding Western Water’s ownership in Park Water.   
 



 

MCC-004 

MCC-004: RE:  Offers for Acquisition. 
Witness:  Robert Dove 

 
In reference to your testimony at page 10, line 10, please provide a list of the 13 respondents that 
submitted indication of interest during Phase 1 of the competitive auction process. 
 
Objection: 
 
Mountain Water and Western Water object to this request to the extent it seeks information not 
relevant to the subject matter of the instant proceeding, information not reasonably calculated to 
lead to the discovery of evidence admissible in the instant proceeding, or confidential and 
proprietary information.  Mountain Water and Western Water also object to this request to the 
extent it is repetitive or duplicative of other discovery provided. 
 
Response to MCC-004: 
 
See response to PSC-027(d).  All information regarding respondents/bidders other than the final, 
selected bidder is irrelevant to this proceeding.  



 

MCC-005 

MCC-005: RE:  Phase 2 of the Competitive Auction Process. 
Witness:  Robert Dove 

 
In reference to your testimony at page 10, lines 10 to13, please provide the list of the 4 
respondents that submitted binding proposals in Phase 2 of the competitive auction process, and 
a summary of the terms of each of these proposals (e.g., proposed purchase price, contingencies, 
conditions, etc.). 
 
Objection: 
 
Mountain Water and Western Water object to this request to the extent it seeks information not 
relevant to the subject matter of the instant proceeding, information not reasonably calculated to 
lead to the discovery of evidence admissible in the instant proceeding, or confidential or 
proprietary information.  Mountain Water and Western Water also object to this request to the 
extent it is repetitive or duplicative of other discovery provided. 
 
Response to MCC-005: 
 
See response to PSC-027(d) and (e).  The referenced testimony was only included to provide 
background on why the final bid was selected.  All information regarding respondents/bidders 
other than the final, selected bidder is irrelevant to this proceeding. 
  



 

MCC-006 

MCC-006: RE:  Financial Statements. 
Witness:  John Kappes 

 
Please provide complete copies of all Mountain Water annual financial statements for each of the 
most recent five years, and financial statements for the first quarter of 2015 as soon as they 
become available. 
 
Response to MCC-006: 
 
See attached annual financial statements for 2010 through 2014, as submitted to the Montana 
Public Service Commission in Mountain Water’s Annual Reports.  See WWH001100-
WWH001109.  Financial statements for the first quarter of 2015 will be provided when 
available.   
 



 

MCC-007 

MCC-007: RE:  Capital Expenditures. 
Witness:  John Kappes 

 
The table shown on page 5 of your testimony describes the actions taken to honor the 
commitments made by Carlyle Infrastructure in Docket No. D2011.1.8.  One of the actions is: 
“Capital expenditure planning started at first of the year and all projects funded.”  Please provide 
the detailed capital expenditure planning for the most recent five years, including 2015. 
 
Objection: 
 
Mountain Water and Western Water object to this request to the extent it seeks information not 
relevant to the subject matter of the instant proceeding and information not reasonably calculated 
to lead to the discovery of evidence admissible in the instant proceeding.  Mountain Water and 
Western Water also object to this request to the extent it is repetitive or duplicative of other 
discovery provided. 
 
Response to MCC-007: 
 
See the Confidential Information Memorandum (WWH000799-WWH000898) provided in 
response to PSC-028(b) and Management Presentation (WWH001028-WWH001074) provided 
in response to PSC-029(b) for information on Mountain Water’s historical capital expenditures.  
Mountain Water’s most recent five-year capital budget (WWH001075-WWH001079) was 
provided in response to PSC-030.   
 



 

MCC-008 

MCC-008: RE:  Long-Term Debt. 
Witness:  John Kappes 

 
Please provide all details of the two $15 million long term debt issues by Park Water in 2013 and 
2014, as mentioned in the table at page 5 of your testimony describing the actions taken to honor 
the commitments made by Carlyle Infrastructure in Docket No. D2011.1.8. 
 
Objection: 
 
Mountain Water and Western Water objection to this request to the extent it seeks information 
not relevant to the instant proceeding and information not reasonably calculated to lead to the 
discovery of evidence admissible in the instant proceeding.    
 
Response to MCC-008: 
 
For the long-term debt issue in 2013, see the Thirteenth Supplemental Indenture (WWH000512-
WWH000529), provided in response to PSC-022, and the attached Bond Purchase Agreement 
Dated as of June 4, 2013 (WWH001110-WWH001163).  Information regarding bank account 
numbers and taxpayer identification numbers have been redacted on the basis of relevance.  If 
the redacted information is found to be relevant, Mountain Water and Western Water reserve the 
right to seek a protective order for that information.    
 
For the long-term debt issue in 2014, see the Fourteenth Supplemental Indenture (WWH000530-
WWH000546), provided in response to PSC-022, and the Term Loan Agreement dated August 
26, 2014 between Park Water Company and CoBank, ACB (WWH000619-WWH000653), 
provided in response to PSC-024(d). 
 



 

MCC-009 

MCC-009: RE:  Capital Expenditures. 
Witness:  John Kappes 

 
In your testimony at page 8, lines 4 to 6, you state “if anything, I believe Liberty Utilities will 
invest in and improve Mountain Water’s assets for the benefit of our customers.”  Do you 
believe capital expenditure planning for Mountain Water will increase in comparison to Carlyle’s 
planned capital expenditures if the merger is approved?  Please explain and provide all 
documentary and other support for your response. 
 
Objection: 
 
Mountain Water and Western Water object to this request on the grounds it relies on a false 
premise—Carlyle does not plan capital expenditures for Mountain Water.  Mountain Water and 
Western Water also object to this request to the extent it seeks information not relevant to the 
subject matter of the instant proceeding and information not reasonably calculated to lead to the 
discovery of evidence admissible in the instant proceeding.   
 
Response to MCC-009: 
 
The question misrepresents the referenced testimony.  The purpose of the testimony was to 
convey Mr. Kappes’ belief that Liberty Utilities will be a good owner of Mountain Water.  
Regarding capital expenditures under Liberty Utilities’ ownership, see response to PSC-030. 
 
 



 

 

CERTIFICATE OF SERVICE 
 

I hereby certify that on this, the 4th day of May, 2015, MOUNTAIN WATER’S AND 
WESTERN WATER’S RESPONSES TO THE MONTANA CONSUMER COUNSEL’S 
DATA REQUESTS (MCC-001 to MCC-018) were electronically filed with the Commission 
and served via U.S. mail and e-mail, unless otherwise noted, to the following: 
 
Kate Whitney 
Montana PSC 
1701 Prospect Avenue 
PO Box 202601 
Helena, MT  59620-2601 
kwhitney@mt.gov  
via Hand Delivery 

Robert Nelson 
Monica Tranel 
Montana Consumer Counsel 
111 North Last Chance Gulch, Suite 1B 
P.O. Box 201703 
Helena, MT 59620-1703 
robnelson@mt.gov 
MTranel@mt.gov  
 

Barbara Chillcott 
Legal Director 
The Clark Fork Coalition 
140 S 4th Street West, Unit 1 
PO Box 7593 
Missoula, MT 59801 
barbara@clarkfork.org 
 

Jim Nugent 
City Attorney 
The City of Missoula 
City Attorney’s Office 
435 Ryman Street 
Missoula, MT 59802 
JNugent@ci.missoula.mt.us  

Gary Zadick 
#2 Railroad Square, Suite B 
P. O. Box 1746 
Great Falls, MT  59403 

Scott Stearns 
Natasha Prinzing Jones 
BOONE KARLBERG P.C 
P.O. Box 9199 
Missoula, MT 59807-9199 
npjones@boonekarlberg.com  
sstearns@boonekarlberg.com 
 

Thorvald A. Nelson 
Nikolas S. Stoffel 
Holland & Hart LLP 
6380 South Fiddlers Green Circle 
Suite 500 
Greenwood Village, CO 80111 
tnelson@hollandhart.com  
nsstoffel@hollandhart.com  
 

John Kappes 
President & General Manager 
Mountain Water Company 
1345 West Broadway 
Missoula, MT 59802-2239 
johnk@mtnwater.com  

Christopher Schilling 
Chief Executive Officer 
Leigh Jordan 
Executive Vice President 
Park Water Company 
9750 Washburn Road 
Downey, CA 90241 
CSchilling@parkwater.com  
LeighJ@parkwater.com 
 
 

Michael Green 
Gregory F. Dorrington 
CROWLEY FLECK PLLP 
100 North Park, Suite 300 
P. O. Box 797 
Helena, MT 59624-0797 
mgreen@crowleyfleck.com  
gdorrington@crowleyfleck.com  



 

 

Todd Wiley 
Assistant General Counsel 
Liberty Utilities 
12725 West Indian School Road, Suite D-101 
Avondale, Arizona 85392 
Todd.Wiley@LibertyUtilities.com  

 

 For electronic service only: 
 
cakennedy@hollandhart.com  
aclee@hollandhart.com 
crmayers@hollandhart.com 
cuda@crowleyfleck.com 
jtolan@crowleyfleck.com  
sscherer@mt.gov  
tsunderland@boonekarlberg.com 

 
 

s/ Adele C. Lee 
 
7738104_1 








































































































































