
EVILSIZER LAW OFFICE, PLLC 

April 29, 2014 

Ms. Kate Whitney 

IVAN C. EVILSIZER 

ATTORNEY AT LAw 

230 I COLONIAL DRIVE, SUITE 2B 

HELENA, MONTANA 5960 I 

(406) 442-71 15 

FAX: (406) 442-23 I 7 

I. C. EVILSIZER@GMAIL.COM 

Montana Public Service Commission, Regulatory Division 
1701 Prospect Avenue 
P.O. Box 202601 
Helena, Montana 59620-2601 

RE: Petition for Rulemaking (EAS Rules) - Ronan Telephone Co. and Hot Springs 
Telephone Co. 

Dear Kate: 

Enclosed is an original and ten (10) copies of the Petition for Rulemaking submitted 
by Ronan Telephone Co. and Hot Springs Telephone Co., pursuant to Section 2-4-315, 
MCA and ARM 1.3.205. The Petition requests the Commission to open a docket to consider 
the repeal of the current Extended Area Service Rules, ARM 38.5.1301 to 38.5.1315. 

Please call if you have any questions. Thank you. 

Sincerely, 

/s/ 

Ivan (Chuck) Evilsizer 
Attorney for Ronan Telephone Co. 
and Hot Springs Telephone Co. 

cc: Montana Consumer Counsel 
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DEPARTMENT OF PUBLIC SERVICE REGULATION 

BEFORE THE PUBLIC SERVICE COMMISSION 

OF THE STATE OF MONTANA 

***** 

8 IN THE MATTER OF Ronan Telephone Co. 
and Hot Springs Telephone Co. Rulemaking 

9 Petition, to Repeal PSC EAS Rules 
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ARM 38.5.1301 through 38.5.1315 

****** 

REGULATORY DIVISION 

DOCKET NO. ___ _ 

RONAN TELEPHONE COMPANY AND HOT SPRINGS TELEPHONE COMPANY 
13 PETITION FOR RULE MAKING TO REPEAL ARM 38.5.1301 THROUGH 38.5.1315 

14 

15 Ronan Telephone Company (RTC) and Hot Springs Telephone Company (HSTC) hereby 

16 Petition the Montana Public Service Commission (PSC), pursuant to §2-4-315, MCA and ARM 

17 1.3.205, to initiate a rulemaking proceeding in accordance with §§2-4-302 through 2-4-305, MCA, 

18 to repeal the PSC Extended Area Service (EAS) rules, ARM 38.5.1301 through 38.5.1315. 

19 

20 1. Petitioners' name and address: 

21 Ronan Telephone Company 
312 Main Street SW 

22 Ronan, MT 59864 

23 

24 

25 

26 

27 

28 

Hot Springs Telephone Company 
216 Main Street 
P.O. Box 627 
Hot Springs, MT 59845 

1 



I 2. Facts showing affect on Petitioners. 

2 RTC and HSTC are Montana rural Local Exchange Companies (LECs) fully regulated by 

3 the Montana PSC. RTC and HSTC are governed by the existing PSC Extended Area Service rules, 

4 which set forth the legal requirements to establish expanded local calling areas - calling areas 

5 where LEC subscribers may call without toll charges; See, ARM 38.5.1301 through 38.5.1315. 

6 Regulated LECs which desire to expand local calling and offer larger toll free calling areas to their 

7 customers must comply with the existing PSC rules. 

8 In the current competitive environment, the existing rules, which were last amended in 

9 1995 1
, are obsolete and contribute to an unlevel competitive playing field. The existing rules create 

lOa competitive disparity in the telecommunications market, since wireless/cellular companies benefit 

11 from the FCC granted privilege of obtaining essentially free access to LEC networks via local 

12 interconnection and reciprocal compensation throughout the entire state of Montana and into four 

13 neighboring states; while wireline LECs are limited to the much smaller EAS regions approved by 

14 the PSC pursuant to the rules. Wireline carriers thus must incur much higher costs for wholesale 

15 call completion services than their primary cell phone competition, since their wholesale rates must 

16 reflect switched access charges for calls outside of the EAS local calling area. 

17 

18 3. Rules requested to be repealed. 

19 ARM 38.5.1301 through 38.5.l315 ("Extended Area Service" rules). 

20 

21 4. Supporting facts and propositions of law. 

22 R TCIHS TC believe that the PSC' s Extended Area Service (EAS) Rules should be repealed. 

23 The current rules are out-dated and obsolete. RTC and HSTC are currently limited to the existing 

24 

25 

26 
1 The PSC EAS rules pre-date the passage of the 1996 Federal Telecommunications Act, which opened up local 

27 competition. 
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EAS region approved by the Commission 10 years ago.2 This region includes Missoula, the Clark 

2 Fork basin from Drummond to the Montana Border, the Mission Valley, the Flathead Reservation, 

3 the Blackfoot Valley and the Bitterroot Valley, but not Kalispell or other areas of western Montana. 

4 The market area and communities of interest for western Montanans include both the Kalispell and 

5 Missoula major commercial centers, for shopping, medical services, education, recreation, and 

6 government institutions; indeed, with the advent of flat rated cell phone service, the natural 

7 community of interest in Montana has increased dramatically. This is because people can now use 

8 their cell phones to call where they please for little or no added cost. 

9 The current EAS rules contain a minimum ILEC toll calling threshold requirement that is 

10 impossible to establish because of the large volume of calling that has migrated to cell phones.3 

11 Since the PSC lacks jurisdiction over the wireless providers (and cooperatives), this information 

12 cannot be obtained. The toll traffic the regulated LECs carry is now only a small percentage of the 

13 total calling volume. RTCIHSTC believe that the actual amount of calling within our true 

14 "community of interest" area (including Kalispell and other areas of western and central Montana, 

15 [i.e. Blackfeet Reservation, Great Falls, Helena, Butte and Bozeman]) has very likely increased 

16 significantly because of the emergence of cell phones. This is because most calling routes that 

17 required toll charges historically now can be made by cell phone with little or no marginal increase 

18 in the cost ofthe service. If all ofthe calling patterns could be studied with complete information, 

19 it would be clear that the western/central Montana community of interest area is much larger than 

20 the existing EAS areas previously approved by the Commission. 

21 The wireless companies have a huge competitive advantage, since they receive essentially 

22 free switched access for calls throughout the FCC defined "Major Trading Area" (MTA, all of 

23 Montana and portions of neighboring states); while the wireline companies are still required to pay 

24 

25 2 See PSC Dockets D2003.12.170, D2004.2.17, and D2004.2.22. 

26 3 The minimum calling volumes set forth in the current rule are: at least eight calls per month per account between 
the exchanges; and at least 50% of the customers make at least two calls per month between the exchanges (ARM 

27 38.5.1313(2)). 
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I rates that reflect switched access charges for calls outside of the current PSC-approved wireline 

2 EAS areas. Larger EAS regions would be a small step to address this competitive imbalance. 

3 Attached hereto are two maps: Exhibit A (the current wire line "Missoula" and Reservation-wide 

4 EAS regions); and Exhibit B (FCC mandated wireless "Spokane MTA" area). 

5 The current PSC EAS rules also require that the access revenues lost by wire line companies 

6 from EAS should be recovered from other local rates; See, ARM 38.5.1315(3). However, in the 

7 current competitive environment, this is extremely impractical. Higher local rates would render 

8 wire line service even less competitive, resulting in further loss of customers to cell phone 

9 competitors. This section of the current EAS rules is also obsolete, and in fact counter-productive. 

10 The current EAS rules should be repealed, so the Commission can consider broader 

11 community of interest standards, and the competitive environment, on a case-by-case basis. 

12 Following repeal of the rules, the Commission should consider a new EAS regions encompassing 

13 most, if not all, of western and central Montana. 

14 Even after the PSC repeals the current obsolete rules, this would be only the first necessary 

15 step to level the competitive playing field in Montana. This is because it is likely that an ILEC 

16 and/or CLEC wishing to create calling areas that more equally reflect a competitive balance with 

17 wireless carriers will run into resistance from our state's RBOC, CenturyLink.4 Consequently, the 

18 PSC should adopt a pro-competitive policy which will allow carriers in Montana (ILECs and 

19 CLECs) the independence to define their own local calling areas as they deem necessary, regardless 

20 of possible objections by CenturyLink or other carriers. In essence, this is what the cell phone 

21 industry did when it convinced the FCC to preempt state authority and ordered Maj or Trading Area 

22 wide local calling areas for the cell phone carriers in 1996.5 RTC and HSTC intend to follow up 

23 this Petition with a proposal to implement a broader western and central Montana EAS area, to 

24 benefit consumers and provide a more competitive service. 

25 

26 

27 

28 

4 RBOC: Regional Bell Operating Company. 

5 47 C.F.R. §51.701(b)(2) (1996) 
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1 5. Interested Persons. 

2 Other potential interested persons and entities include telecommunications firms III 

3 Montana, consumers, and other users of telecommunications services. 

4 

5 WHEREFORE, Petitioners RTC and HSTC respectfully request that the Montana PSC 

6 initiate a Rulemaking proceeding pursuant to §§2-4-315 and 2-4-302 to 2-4-305, MCA; to propose 

7 the repeal of the existing Extended Area Service Rules, ARM 38.5.1301 through 38.5.1315. 

8 The repeal of the EAS rules is an important step, but only the first step, in expanding 

9 wire line local calling areas in Montana, which will contribute to the competitiveness ofthe industry 

10 and add consumer value. 
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DATED: April 29, 2014 

Respectfully Submitted, 

lsi 

Ivan C. Evilsizer 
Attorney for Ronan Telephone Company 
and Hot Springs Telephone Company 

Evilsizer Law Office, PLLC 
2301 Colonial Drive, Suite 2B 
Helena, MT 59601-4995 

Telephone: 406-442-7115 
Fax: 406-442-2317 
i.c.evilsizer@gmail.com 

5 


