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OF MONTANA-DAKOTA UTILITIES CO., 
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)
)
)
)
)

REGULATORY DIVISION

DOCKET NO. D2015.6.51

MONTANA LARGE CUSTOMER GROUP’S
PETITION TO INTERVENE

AND
RESPONSE TO REQUEST FOR INTERIM RATES

The Montana Large Customer Group1 (“LCG”) respectfully petitions the Montana Public 

Service Commission (“Commission”) for general intervention in the above-captioned docket and 

provides this response to Montana-Dakota Utilities Co.’s (“MDU”) request for interim rates.  In 

support of its petition, LCG states as follows:  

1. LCG’s members petitioning for intervention in this matter receive retail electric 

service from MDU.  As such, if MDU’s requested 21.1% rate increase of $11,755,752 is granted,

it will significantly increase the electric rates for LCG’s members.  Additionally, other parties or 

the Commission could raise issues in this proceeding that implicate LCG’s members’ interests.  

Therefore, LCG seeks status as an intervenor to participate in this proceeding as the LCG deems 

appropriate.

2. In addition to the shocking 21% rate increase request, MDU also requested an 

interim rate increase in the amount of $10,977,525 (or 93.37% of MDU’s total requested 

                                                
1  The LCG is an informal coalition of industrial energy customers which, among other activities, participates
selectively in Commission proceedings that may affect electric or natural gas prices and service within Montana.  
For purposes of the present matter, the participating customers include, but are not limited to, Denbury Onshore 
LLC.  



increase in this proceeding).  However, permitting MDU interim rates in this instance is 

inappropriate because:

a. MDU’s 2014 per books actual return on rate base is 8.56%, which is higher than 

MDU’s overall requested return on rate base of 7.588% for the 2015 test year (or 

7.8% applied to 2014 prior to known & measurable adjustments).  Thus, MDU 

actually over-earned in 2014.  It is only by making adjustments that bring large 

amounts of rate base and expenses into 2015 that MDU is able to fabricate 

justification for its requested 21.1% increase and 19.9% interim increase.

b. MDU makes “known and measurable” adjustments to determine 2015 plant by 

treating major items as if they were in service on January 1, 2015, even though 

these items are strung throughout the second half of 2015 or projected to come 

into service on December 31, 2015.  MDU’s approach inappropriately treats some 

plant that may not come into service during the pro forma period as being in 

service for the entire year (e.g., plant schedule to go into service on December 31, 

2015), and results in an end-of-year rate base rather than average-of-year rate base

for those items that will be in service in 2015.  Specific examples of these items 

include:  (i) the Big Stone Coal Plant Air Quality Control System, projected to be 

in service in August of 2015 at a cost of $21.8 million for Montana; (ii) the Lewis 

& Clark Coal Plant MATS Project, projected to be in service in December of 

2015 at a cost of $3.7 million for Montana; (iii) the 18.6 MW Lewis & Clark 

Natural Gas RICE Units projected to be in service on December 31, 2015 at a cost 

of $9.8 million for Montana; and (iv) the 107.5 MW Thunder Spirit Wind Farm 



projected to be in service on December 31, 2015 at a cost of $56.7 million for 

Montana.

c. The depreciation expense for new production projects is annualized, again 

treating these facilities for expense purposes as if they had been in service for all 

of 2015 rather than only for a portion of 2015.  The depreciation expense for new 

production projects in this case is $4 million, and a significant portion of these 

expenses should be disallowed in this case due to timing.

d. The O&M expense on the new plant is also annualized, even though it is not in 

service for all of 2015.  For example: (i) annualized Lewis & Clark Natural Gas 

RICE Units and MATS Project operating costs of $0.1 million are included; (ii) 

annualized Thunder Spirit Wind Plant operating costs of $0.7 million are 

included; and (iii) wages and benefits for new employees at all production 

facilities are annualized at $0.2 million.  

3. MDU’s request for interim rates should be denied because it does not satisfy the 

guidelines set forth in Admin. R. Mont. 38.5.506(3).  Specifically, MDU has not shown that the 

proposed rate increase “precisely matches” the known increased expenses.2  Additionally, MDU 

has not shown that deferred rate relief would result in “irreparable financial harm” to MDU.  

Indeed, as stated above, MDU actually over-earned in 2014 and can only support its requested 

rate increase by treating plant that will be in service in August or December of 2015 as being in 

                                                
2 ARM 38.5.506(3)(b).



service on January 1, 2015.  This end-of-year rate base treatment is contrary to the requirement 

that average year rate base will be used to calculate interim rate increase requests.3

4. Pursuant to the Notice of Application and Intervention Deadline issued in this 

proceeding, LCG requests general intervenor status and related rights of participation in the 

present docket.  At this time, the LCG has not determined what level of involvement or 

participation it may elect and requests the right to participate as the LCG deems appropriate.

5. LCG opposes MDU’s Application at this time and reserves its take such positions 

or request such relief as the LCG may deem appropriate as the docket moves forward.  The 

participation of LCG as a general intervenor will not unduly broaden the scope or affect the 

orderly disposition of the proceeding.

5. LCG requests that notice of all matters relating to this proceeding and copies of 

all orders, pre-filed testimony, exhibits, pleadings, discovery, and other communications be 

served upon the following:

Thorvald Nelson
Holland & Hart LLP
6380 South Fiddlers Green Circle, Suite 500 
Greenwood Village, CO 80111 
Telephone:  (303) 290-1601
Facsimile: (303) 290-1606
tnelson@hollandhart.com

Nikolas Stoffel
Holland & Hart LLP
6380 South Fiddlers Green Circle, Suite 500 
Greenwood Village, CO 80111 
Telephone:  (303) 290-1626
Facsimile: (720) 763-9531
nsstoffel@hollandhart.com

And, for electronic service only, also:

                                                
3 ARM 38.5.506(2)(a). 
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mailto:nsstoffel@hollandhart.com


Patti Penn
ppenn@hollandhart.com

Adele C. Lee
aclee@hollandhart.com

Carolene R. Mayers
crmayers@hollandhart.com

Respectfully submitted this 31st day of July, 2015.

HOLLAND & HART LLP

s/  Thorvald A. Nelson
Thorvald Nelson, # 8666
Nikolas Stoffel, #13485
Holland & Hart LLP
6380 South Fiddlers Green Circle, Suite 500 
Greenwood Village, Colorado 80111 
Telephone:  (303) 290-1600
Facsimile: (303) 290-1606
Email:  tnelson@hollandhart.com

       nsstoffel@hollandhart.com

ATTORNEYS FOR THE
MONTANA LARGE CUSTOMER GROUP
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CERTIFICATE OF SERVICE

I hereby certify that on this, the 31st day of July, 2015, the MONTANA LARGE 
CUSTOMER GROUP’S PETITION TO INTERVENE AND RESPONSE TO 
REQUEST FOR INTERIM RATES was e-filed with the Commission and served via 
U.S. mail and e-mail, unless otherwise noted, to the following:

Kate Whitney
Montana PSC
1701 Prospect Avenue
PO Box 202601
Helena, MT  59620-2601
kwhitney@mt.gov
via UPS

Robert Nelson
Monica Tranel
Montana Consumer Counsel
111 N. Last Chance Gulch
P.O. Box 201703
Helena, MT  59620
robnelson@mt.gov
mtranel@mt.gov

Tamie A. Aberle
Director of Regulatory Affairs
Montana-Dakota Utilities Co.
400 North Fourth Street
Bismarck, ND 58501
tamie.aberle@mdu.com

Michael Green
Crowley Fleck PLLP
900 N. Last Chance Gulch, Suite 200
Helena, Montana 59601
mgreen@crowleyfleck.com

Thorvald A. Nelson
Holland & Hart, LLP
6380 South Fiddler’s Green Circle
Suite 500
Greenwood Village, CO  80111
tnelson@hollandhart.com

Nikolas S. Stoffel
Holland & Hart, LLP
6380 South Fiddler’s Green Circle
Suite 500
Greenwood Village, CO  80111
nsstoffel@hollandhart.com

For electronic service only:
ppenn@hollandhart.com
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