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DEPARTMENT OF PUBLI C SERVI CE REGULATI ON
BEFORE THE PUBLI C SERVI CE COW SSI ON
OF THE STATE OF MONTANA

* *x * % %

IN THE MATTER of the Application of )

HAVRE ANSERI NG SERVI CE and ) UTILITY D VISION

U S VEST COVMUNI CATI ONS, | NC.

Pursuant to Section 252(e) of the ) DOCKET NO. D97. 6. 105
Tel econmuni cati ons Act of 1996 for )

Approval of their Interconnection ) ORDER NO. 6009

Agr eenent . )

FI NAL ORDER
I ntroduction and Procedural Background
1. U S WEST Contuni cations, Inc. (US WEST) entered into a negoti ated
i nterconnecti on agreenment with Beaverhead El ectronics for Havre Answering
Service's
i nterconnection with US WEST and their exchange of traffic for |licensed,
narr owband radi o
carried only in unspecified areas presently served by US WEST. This Type 1
Pagi ng Agreenent
is for the interchange of traffic between the parties' systens, and does not
i nvolve either party
provi ding the services of the other
2. US VEST filed the parties' agreenent, entitled "Type 1 Pagi ng
Agreenent "
(Agreenment), with the Montana Public Service Comm ssion (conmi ssion) for
approval on June
16, 1997, pursuant to the Tel ecommunications Act of 1996 (1996 Act) requiring
Commi ssi on
approval prior to inplenmentation pursuant to 47 U S.C. « 252(e). The
Agr eerment was docket ed
as D97. 6. 105.
Fi ndi ngs of Fact
3. Havre Answering Service is licensed by the FCC to provi de pagi ng
services in
Montana. U S WEST Communications, Inc. is a Col orado corporation which
provi des
tel ecommuni cati ons services in Mintana and 13 other states. The parties
negoti ated an
i nterconnecti on agreenent to exchange traffic between their systens. The
agreenment covers
unspeci fied areas of U S WEST's Montana service area.
4. Approval of interconnection agreenments by the Conmi ssion is subject
to the
requi renents of federal |law as set forth in 47 U S.C. « 252. Section 252(e)
(4) requires the
Conmi ssion to approve or reject the U S WEST/ Beaverhead El ectroni cs Agreenent
or portions
of the agreement within 90 days of the date of subm ssion to the Conm ssion
The Conmi ssion
must issue its decision by Septenmber 15, 1997, or the agreement will be deened
approved. 47
US.C « 252(e)(4).
5. Section 252(e)(2)(A) of the Act provides that the Commi ssion may
reject a
negoti ated i nterconnection agreenent--or any portion of the agreenent--only by
det erm ni ng t hat
(1) the agreenment of portion of the agreenent discrimnates against a
tel ecomruni cations carrier
that is not a party to the agreenent; or (2) the inplenentation of the
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agreenent or portion is not

consistent with the public interest, convenience and necessity. The
Commi ssi on has revi ened

t he agreenent and concludes that it neets these standards.

6. The Conmi ssion has received no comments on the proposed agreenent in
response to the notice issued and no requests for intervention or a hearing.
This, along with the
Conmi ssion' s i ndependent review of the agreement, supports the Comm ssion's
concl usi on t hat
the agreement shoul d be approved.

Concl usi ons of Law

7. The Conmi ssion has authority to supervise, regulate and contro

public utilities.

Section 69-3-102, MCA. U S WEST is a public utility offering regul ated
t el ecommuni cati ons
services in the State of Montana. Section 69-3-101, MCA

8. The Conmi ssion has authority to do all things necessary and

convenient in the
exercise of the powers granted to it by the Montana Legislature and to
regul ate the node and
manner of all investigations and hearings of public utilities and ot her
parties before it. Section
69- 3-103, MCA

9. The Conmi ssion properly exercises jurisdiction in this Docket

pursuant to Title
69, Chapter 3, MCA. The Commi ssion approval of the parties' negotiated paging
agr eenment
nmust conply with « 252(e)(2)(B) of the 1996 Act.

10. Section 252(e)(4) of the Act provides that a negotiated agreenent

(or portion
thereof) submtted for a state comm ssion's approval nust be approved or
rejected within 90 days
or it will be deened approved. Thus, the Conm ssion nust approve or reject
t he Agreenent by
Sept enber 15, 1997.

11. The Conmmission's Notice of Application for Approval of

I nt er connection
Agreenent and Notice of Cpportunity to Intervene and Conment provi ded adequate
public
noti ce and an opportunity to be heard to all interested parties in this
docket, as required by the
Mont ana Adm nistrative Procedure Act, Title 2, Chapter 4, MCA

O der
THEREFORE, based on the foregoing, it is ORDERED that the interconnection
agreement of the parties is approved.
DONE AND DATED this 15th day of Septenber, 1997, by a vote of 5-0.
BY ORDER OF THE MONTANA PUBLI C SERVI CE COWM SSI ON

DAVE FI SHER, Chairnman

NANCY MCCAFFREE, Vice Chair

BOB ANDERSQN, Conmm ssi oner
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DANNY OBERG, Commi ssi oner

BOB ROWNE, Commi ssi oner
ATTEST:

Kat hl ene M Ander son
Conmi ssi on Secretary

( SEAL)

NOTE: Any interested party may request the Commi ssion to reconsider this
decision. A
notion to reconsider must be filed within ten (10) days. See ARM
38. 2. 4806.



