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PROCEDURAL AND BACKGROUND INFORMATION

41 ###2Q#6HSWHPEHU#4:/#4<<;/#*UHDW#)DOOV#*DV#&RPSDQ\#+*)*&,/#D#GLYLVLRQ#RI

(QHUJ\#:HVW#,QFRUSRUDWHG/#ILOHG#DQ#DSSOLFDWLRQ#ZLWK#WKH#3XEOLF#6HUYLFH#&RPPLVVLRQ

+&RPPLVVLRQ,#WR#LQFUHDVH#UDWHV#IRU#QDWXUDO#JDV#VHUYLFH#E\#';<5/753#WKURXJK#D#VXUFKDUJH

SXUVXDQW#WR#WKH#JDV#FRVW#WUDFNLQJ#PHFKDQLVP1##*)*&#SURSRVHG#WKDW#IXOO#VHUYLFH

FXVWRPHUV#EH#DOORFDWHG#DQ#LQFUHDVH#RI#'4/368/<<6/#GLVWULEXWLRQ#WUDQVSRUW#FXVWRPHUV#EH

DOORFDWHG#D#GHFUHDVH#RI#'97/683/#DQG#:HVW#<HOORZVWRQH#*DV#+:<*,#FXVWRPHUV#EH

DOORFDWHG#D#GHFUHDVH#RI#'::/7361

51 ###2Q#2FWREHU#</#4<<;/#WKH#&RPPLVVLRQ#LVVXHG#D#1RWLFH#RI#$SSOLFDWLRQ#DQG

,QWHUYHQWLRQ#'HDGOLQH#ZLWK#1RYHPEHU#43/#4<<;/#DV#WKH#GHDGOLQH#IRU#LQWHUYHQWLRQ1

61 ###7KUHH#SDUWLHV#LQWHUYHQHG=#0RQWDQD#&RQVXPHU#&RXQVHO#+0&&,/#&RPPHUFLDO

(QHUJ\#RI#0RQWDQD#+&(0,/#DQG#0RQWDQD#3RZHU#7UDGLQJ#)#0DUNHWLQJ#&R1#+0370,1

71 ###2Q#1RYHPEHU#4:/#4<<;/#WKH#&RPPLVVLRQ#LVVXHG#,QWHULP#2UGHU#9435D/

DOORZLQJ#DQ#LQWHULP#LQFUHDVH#RI#':4;/7451

81 ###2Q#'HFHPEHU#</#4<<;/#WKH#&RPPLVVLRQ#LVVXHG#3URFHGXUDO#2UGHU#9435E1

91 ###2Q#)HEUXDU\#;/#4<<</#0&&#ILOHG#D#PRWLRQ#WR#DPHQG#WKH#SURFHGXUDO#VFKHGXOH

LQ#RUGHU#WR#JDLQ#DGGLWLRQDO#WLPH#WR#SUHSDUH#WHVWLPRQ\1##0&&#VDLG#WKH#RWKHU#SDUWLHV#WR#WKH

FDVH#GLG#QRW#REMHFW#WR#WKH#SURFHGXUDO#RUGHU#FKDQJHV/#ZKLFK#GLG#QRW#FKDQJH#WKH#KHDULQJ

GDWH#RI#$SULO#47/#4<<<1
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:1 ###2Q#0DUFK#58/#4<<</#WKH#&RPPLVVLRQ#LVVXHG#DQ#DPHQGHG#SURFHGXUDO

VFKHGXOH1

;1 ###7KH#KHDULQJ#LQ#WKLV#GRFNHW#ZDV#KHOG#$SULO#47/#4<<</#DW#WKH#&LYLF#&HQWHU#LQ

*UHDW#)DOOV1

<1 ###,Q#LWV#RULJLQDO#DSSOLFDWLRQ/#*)*&#SURSRVHG#WR#VSUHDG#WKH#LQFUHDVH#IRU#QDWXUDO

JDV#VHUYLFH#DPRQJ#LWV#FXVWRPHU#FODVVHV#LQ#WKH#IROORZLQJ#PDQQHU=

5DWH#&ODVV##### 3URSRVHG#,QFUHDVH### (#'LIIHUHQFH
5HVLGHQWLDO '986/5;5 9187(
6PDOO#*6 '<6/98< 9145(
0HGLXP#*6 '483/:63 91:6(
/DUJH#*6 '466/:68 919<(
([WHQGHG#*6 '###7/8;< 91;9(
:<HOORZVWRQH#5HVLGHQWLDO +'49/945, +:1;;(,
:<HOORZVWRQH#&RPPHUFLDO +'93/:<4, +;1;3(,
'LVWULEXWLRQ#7UDQVSRUW +'97/683, +43143(,

431 ##$V#SURSRVHG#E\#*)*&/#WKH#WRWDO#DYHUDJH#UHWDLO#VDOHV#UDWHV#ZRXOG#LQFUHDVH

URXJKO\#918#SHUFHQW/#WKH#DYHUDJH#GLVWULEXWLRQ#UDWH#ZRXOG#GHFUHDVH#DERXW#43#SHUFHQW/

DQG#:<**V#VDOHV#UDWHV#ZRXOG#GHFUHDVH#DERXW#;#SHUFHQW1##7KH#DYHUDJH#PRQWKO\#VDOHV#ELOO

IRU#D#UHVLGHQWLDO#FXVWRPHU#ZRXOG#LQFUHDVH#E\#'516<#DQG#WKH#DYHUDJH#VPDOO#FRPPHUFLDO

FXVWRPHU¶V#VDOHV#ELOO#ZRXOG#LQFUHDVH#E\#'71861

441 ##$FFRUGLQJ#WR#*)*&/#WKLV#WUDFNHU#ZDV#ILOHG#EHFDXVH#WKH#FRPSDQ\*V#FRVW#IRU

QDWXUDO#JDV#KDV#LQFUHDVHG#DSSUR[LPDWHO\#'733/333/#VLQFH#LWV#ODVW#ILOLQJ#LQ#-XO\#RI#4<<:1

,Q#DGGLWLRQ/#ODVW#KHDWLQJ#VHDVRQ#ZDV#ZDUPHU#WKDQ#H[SHFWHG/#UHVXOWLQJ#LQ#GHFUHDVHG

UHYHQXH#RI#EHWZHHQ#'633/333#DQG#'733/333/#ZKLOH#GHOD\V#LQ#LPSOHPHQWLQJ#ODVW#\HDU¶V

WUDFNHU#DPRXQWHG#WR#DQ#DSSUR[LPDWHO\#'633/333#UHYHQXH#VKRUWIDOO1##&RPELQHG/#WKHVH

DFFRXQW#IRU#WKH#YDVW#PDMRULW\#RI#WKH#FRPSDQ\*V#'4/368/<<6#IXOO#VHUYLFH#FXVWRPHU

UHYHQXH#LQFUHDVH#UHTXHVW1

451 ##*)*&#UHTXHVWHG#UDWH#UHGXFWLRQV#IRU#GLVWULEXWLRQ#WUDQVSRUW#DQG#:<*1##7KH

GLVWULEXWLRQ#WUDQVSRUW#UHGXFWLRQ#ZRXOG#UHVXOW#IURP=#WKH#UHPRYDO#RI#ILUP#WUDQVSRUW#FRVWV

XSVWUHDP#RI#0RQWDQD#3RZHU#&RPSDQ\/#DORQJ#ZLWK#VRPH#UHGXFWLRQ#LQ#03&#PHWHU

FKDUJHV>#D#UHGXFWLRQ#IURP#03&#RI#ILUP#WUDQVSRUW#IRU#SHDN#GD\#GHPDQG>#DQG#D#*)*&

UHTXHVW#WR#(QHUJ\#:HVW#5HVRXUFHV#+(:5,#WR#UHGXFH#VWRUDJH#GHOLYHUDELOLW\1
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461 ##7KH#UHTXHVWHG#UDWH#UHGXFWLRQ#IRU#:<*#ZRXOG#UHVXOW#IURP#DSSURYDO#RI#*)*&*V

SURSRVDO#WKDW#XSVWUHDP#GHOLYHU\#FRVWV#EH#VSUHDG#DPRQJ#DOO#FXVWRPHUV/#QRW#MXVW#WKRVH#LQ

:HVW#<HOORZVWRQH1##7KH#&RPPLVVLRQ#GHQLHG#WKH#:<*#GHFUHDVH#LQ#LWV#1RYHPEHU#LQWHULP

RUGHU1

471 ##7KH#HOLPLQDWLRQ#RI#WKH#SURSRVHG#:<*#UDWH#UHGXFWLRQ#QHXWUDOL]HG#DQ\#UDWH

FKDQJH#LQ#:HVW#<HOORZVWRQH#DQG#UHGXFHG#WKH#DPRXQW#RI#WKH#LQFUHDVH#SURSRVHG#E\#*)*&

IRU#*UHDW#)DOOV1##*)*&*V#RULJLQDO#DSSOLFDWLRQ#FRQWDLQHG#HUURUV#LQ#WKH#FDOFXODWLRQ#RI#WKH

YROXPHV#DQG#WKH#UHYHQXHV#IRU#WKH#GLVWULEXWLRQ#WUDQVSRUW#FODVVHV1##&RUUHFWLRQ#RI#WKRVH

HUURUV#UHVXOWV#LQ#D#GHFUHDVH#RI#'69/:<3/#RU#719;#SHUFHQW/#WR#WKH#/DUJH#*HQHUDO#6HUYLFH

'7#FODVV#DQG#D#GHFUHDVH#RI#'96/:3;/#RU#:19;#SHUFHQW/#WR#WKH#([WHQGHG#*HQHUDO#6HUYLFH

'7#FODVV/#IRU#D#WRWDO#GHFUHDVH#RI#'433/7<;#WR#WKH#FRPELQHG#'7#FODVVHV1##7KH#RYHUDOO

UHTXHVW#E\#*)*&#IRU#DQ#DQQXDO#UHYHQXH#LQFUHDVH#KDV#EHHQ#UHGXFHG#IURP#';<5/753#LQ

WKH#RULJLQDO#DSSOLFDWLRQ#WR#':4;/7451##7KH#QHZ#*)*&#SURSRVDO#LV#DV#IROORZV=

5DWH#&ODVV# 3URSRVHG#,QFUHDVH# (#'LIIHUHQFH
5HVLGHQWLDO '877/;;7 8179(
6PDOO#*6 ':;/44; 8143(
0HGLXP#*6 '458/:53 8195(
/DUJH#*6 '444/877 818;(
([WHQGHG#*6 ':4/845 81:5(
:<HOORZVWRQH#5HVLGHQWLDO '3133 3133(
:<HOORZVWRQH#&RPPHUFLDO '3133 3133(
'LVWULEXWLRQ#7UDQVSRUW

/DUJH#*6 #########+'69/:<3, #########+719;(,
([WHQGHG#*6 #########+'96/:3;, #########+:19;(,

481 ##7KLV#WUDFNHU#XVHV#WKH#VDOHV#YROXPHV#RI#7/45</<4<#PFIV#DSSURYHG#LQ#'RFNHW

1R1#'<91:1456/#OHVV#H[SHFWHG#RSHQ#DFFHVV#YROXPHV#RI#18#%FI#RU#+833/333,#SOXV#WKH

H[SHFWHG#:HVW#<HOORZVWRQH#IHHG#VWRFN/#XVHG#IRU#OLTXHIDFWLRQ/#IRU#HVWLPDWHG#FRPPRGLW\

VDOHV#IRU#)<#<<#RI#6/:7</<4<#PFIV1
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,668(6#$1'#&200,66,21#'(&,6,216

491 ##0370#RULJLQDOO\#UHFRPPHQGHG#WKDW#WKH#&RPPLVVLRQ#GLVDOORZ#WKH#IROORZLQJ

*)*&#JDV#FRVWV=

41 1RYD#)LUP#7UDQVSRUW#&RVWV ' 75/454
51 +DYUH#3LSHOLQH#)LUP#7UDQVSRUW '######586/<<8
61 6WRUDJH#'HPDQG#&KDUJHV '######568/9:9
71 6WRUDJH#'HPDQG#&KDUJHV#±#1&6 '######478/8:8
81 6\VWHP#%DODQFLQJ#)HH '######449/7;:
#
7RWDO '######:<6/;87

4:1 ##,Q#0370¶V#-XQH#49/#4<<</#EULHI/#WKH#FRPSDQ\#VWDWHG#LW#QR#ORQJHU#REMHFWHG#WR

WKH#1RYD#)LUP#7UDQVSRUW#&RVWV#DQG#WKH#6WRUDJH#'HPDQG#&KDUJHV#±#1&61##7KH#WRWDO

DPRXQW#RI#FRVWV#0370#DUJXHG#VKRXOG#EH#GLVDOORZHG#ZDV#UHGXFHG#IURP#':<6/;87#WR

'939/48;1

+DYUH#3LSHOLQH#)LUP#7UDQVSRUW#&RVWV

4;1 ##0370#EHOLHYHV#WKHUH#KDV#EHHQ#FRQIXVLRQ#UHJDUGLQJ#+DYUH#3LSHOLQH#)LUP

7UDQVSRUW#&RVWV#EHFDXVH#*)*&#IDLOHG#WR#FODULI\#WKH#LVVXH#LQ#D#WLPHO\#IDVKLRQ1##0370

VWDWHG#WKDW#WKH#'586/<<8#VKRXOG#EH#GLVDOORZHG#EHFDXVH#+DYUH#3LSHOLQH#GRHV#QRW#RIIHU

ILUP#WUDQVSRUWDWLRQ#VHUYLFH1##0370#DUJXHV#WKDW#RQO\#LQ#D#UHVSRQVH#WR#DQ#0370#GDWD

UHTXHVW#UHJDUGLQJ#0U1#&XOOLWRQ¶V#UHEXWWDO#WHVWLPRQ\#GLG#*)*&#DFNQRZOHGJH#LW#KDG

PLVLGHQWLILHG#WKHVH#FRVWV#DQG#WKDW#WKH\#ZHUH#DFWXDOO\#FRVWV#IRU#(DJOH#*DV#0DUNHWLQJ1

4<1 ##0370#DUJXHV#WKDW#EHFDXVH#WKH#WHUP#³UHVHUYDWLRQ#FKDUJH´#LV#QRW#GHILQHG#LQ

WKH#FRQWUDFWV/#LW#PXVW#EH#DVVXPHG#WKDW#LW#LV#D#ILUP#GHPDQG#FKDUJH#WR#UHVHUYH#WUDQVSRUW

SLSHOLQH#VSDFH#SOXV#(DJOH#*DV#0DUNHWLQJ¶V#PDUNXS#IRU#SURILW#DQG#RYHUKHDG1##0370#GRHV

QRW#EHOLHYH#WKHVH#FKDUJHV#E\#*)*&#DUH#UHDVRQDEOH#DQG#VDLG#QRQH#RI#WKH#DJUHHPHQWV

UHTXLUHV#(DJOH#*DV#0DUNHWLQJ#WR#KROG#ILUP#FDSDFLW\#XSVWUHDP#RI#WKH#WKUHH#OLVWHG#UHFHLSW

SRLQWV/#%ODLQH#&RXQW\#&6/#$GHQ#DQG#&DUZD\1##0370#DOVR#VWDWHG#WKDW#QRZKHUH#LQ#WKH

UHFRUG#LV#WKHUH#HYLGHQFH#WKDW#(DJOH#*DV#0DUNHWLQJ#KROGV#DQ\#ILUP#FDSDFLW\#RQ#1RYD1

0370#FRQWHQGHG#*)*&#LV#SD\LQJ#(DJOH#*DV#0DUNHWLQJ#'586/<88#MXVW#LQ#FDVH#(DJOH#*DV

0DUNHWLQJ#KDV#WR#VHOO#JDV#WR#*)*&1##0370#DUJXHG#WKDW#WKH#&RPPLVVLRQ#VKRXOG#GLVDOORZ
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WKH#HQWLUH#'586/<88#EHFDXVH#WKHUH#LV#QR#HYLGHQFH#*)*&#UHFHLYHG#DQ\#WDQJLEOH#RU#UHDO

VHUYLFH#IURP#(DJOH#*DV#0DUNHWLQJ1

531 ##*)*&#GLVPLVVHG#0370#DUJXPHQWV#E\#VWDWLQJ#LI#LW#KDG#QRW#FRQWUDFWHG#IRU

VWRUDJH#ZLWK#(DJOH#*DV#0DUNHWLQJ#DW#D#FRVW#RI#'586/<88/#LW#ZRXOG#KDYH#FRVW

DSSUR[LPDWHO\#'8;5/333#WR#UHFHLYH#DQ#HTXLYDOHQW#DPRXQW#RI#VWRUDJH#IURP#03&1

&RPPLVVLRQ#'HFLVLRQ

541 ##0370*V#UHTXHVW#WKDW#WKH#&RPPLVVLRQ#GLVDOORZ#WKH#'586/<88#FRVW#IRU#WKH

FRQWUDFW#ZLWK#(DJOH#*DV#0DUNHWLQJ#LV#GHQLHG1##7KH#&RPPLVVLRQ#DJUHHV#ZLWK#*)*&#WKDW#LW

GLG#LQGHHG#UHFHLYH#WDQJLEOH#VHUYLFH#IURP#(DJOH#*DV#0DUNHWLQJ#DQG#WKDW#LI#WKH#FRPSDQ\

KDG#QRW#FRQWUDFWHG#ZLWK#(DJOH#WKHUH#ZRXOG#KDYH#EHHQ#DGGLWLRQDO#FRVWV1

6WRUDJH#5HVHUYDWLRQ#+'HPDQG,

551 ##&RVWV#0370#DQG#&(0#UHFRPPHQGHG#WKDW#WKH#&RPPLVVLRQ#GLVDOORZ#'568/9:9

LQ#VWRUDJH#UHVHUYDWLRQ#+GHPDQG,#FRVWV#UHODWHG#WR#WKH#UHDVVLJQPHQW#E\#(:5#WR#*)*&#RI

VRPH#VWRUDJH#YROXPHV1##0370#FRQWHQGHG#*)*&¶V#DUUDQJHPHQW#ZLWK#(:5#FDXVHG#*)*&

WR#SD\#PRUH#WKDQ#LW#KDG#WR#IRU#WKH#7/635#00%782GD\1##0370#DUJXHG#WKDW#(:5#QHHGHG

WR#FROOHFW#RQO\#83#SHUFHQW#RI#WKH#FKDUJHV#DVVRFLDWHG#ZLWK#WKH#7/635#IURP#*)*&#WR#EH

DEOH#WR#SD\#433#SHUFHQW#RI#03&#FKDUJHV1##0370#DOVR#VWDWHG#WKDW#(:5#LV#DOORZHG#WR

FROOHFW#463#SHUFHQW#RI#WKH#03&#FKDUJHV#IRU#WKDW#VSDFH/#ZKLFK/#LW#EHOLHYHV/#JLYHV#(:5#D

FRPSHWLWLYH#DGYDQWDJH1#0370#DUJXHG#WKH#&RPPLVVLRQ#VKRXOG#GLVDOORZ#WKH#HQWLUH

'568/9:9#LQ#VWRUDJH#UHVHUYDWLRQ#FKDUJHV1##&(0#DUJXHG#WKDW#*)*&/#ZKHWKHU#LQWHQWLRQDOO\

RU#QRW/#HQJDJHG#LQ#FRQGXFW#WKDW#ZDV#DOPRVW#FHUWDLQ#WR#FKLOO#FRPSHWLWLRQ#IRU#QDWXUDO#JDV

VXSSO\#ZLWKLQ#LWV#VHUYLFH#WHUULWRU\1#&(0#VWDWHV#WKDW#ILUVW/#SULRU#WR#*)*&#RIIHULQJ

XQEXQGOHG#VHUYLFH#WR#LWV#FRUH#FXVWRPHUV/#VWRUDJH#FRVW#ZHUH#VXEVLGL]HG#E\#WKH#*)*&

UDWHSD\HUV#WR#WKH#EHQHILW#RI#(:5#DQG#LWV#DFTXLUHG#FXVWRPHU#EDVH#LQ#WKH#03&#VHUYLFH

WHUULWRU\1##6HFRQG/#LQ#WKH#ILUVW#\HDU#XQGHU#UHVWUXFWXULQJ#LQ#WKH#*)*&#VHUYLFH#DUHD/#WKH

IL[HG#WZR0\HDU#JDV#VXSSO\#SULFH#FUHDWHG#D#FDVK#DGYDQFH#SDLG#E\#WKH#*)*&#UDWHSD\HUV#WR

(:5#ZLWKRXW#LQWHUHVW#FKDUJHV#WKDW#FRPSOHWHO\#LQKLELWHG#DQ\#FRPSHWLWLRQ#LQ#LWV#VHUYLFH

WHUULWRU\1##&(0#SRLQWHG#WR#'RFNHW#1R1#'<;1619;/#2UGHU#1R1#9397E/#�#;</#'HFHPEHU#5</
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4<<;/#LQ#ZKLFK#WKH#&RPPLVVLRQ#IRXQG#QR#HYLGHQFH#WKDW#(:5#ZDV#SUHYHQWHG#IURP#WDNLQJ

DGYDQWDJH#RI#VWRUDJH#SULRU#WR#36&#UHYLHZ#RI#WKLV#FDVH#DQG#WKDW#WKH#&RPPLVVLRQ#ZRXOG

VFUXWLQL]H#WKLV#LVVXH#LQ#WKH#RQJRLQJ#WUDFNHU1##&(0#DUJXHG#WKDW#WKH#EHQHILW#RI#WKLV#FRQWUDFW

GLG#QRW#IORZ#WR#*)*&¶V#FRUH#FXVWRPHUV/#EXW#UDWKHU#WR#(:5#DQG#WR#WKH#FXVWRPHUV#WR

ZKRP#(:5#PDUNHWHG#QDWXUDO#JDV1##$GGLWLRQDOO\/#&(0#EHOLHYHV#WKDW#(:5#UHFHLYHG#DQ

LQWHUHVW0IUHH#ORDQ#IURP#UDWHSD\HUV#LQ#WKH#DPRXQW#RI#'558/3331##&(0#DUJXHG#WKH#WZR0

\HDU#IL[HG#JDV#VXSSO\#FRQWUDFW#VHUYHG#WKH#GXDO#SXUSRVHV#RI#FUHDWLQJ#D#ZDU#FKHVW#IRU

(:5#LQ#WKH#ILUVW#\HDU#DQG/#LQ#\HDU#WZR/#ZKHQ#JDV#SULFHV#LQFUHDVH/#RI#UHGXFLQJ#WKH

OLNHOLKRRG#RI#DQ\#FXVWRPHU#RQ#*)*&¶V#V\VWHP#FKRRVLQJ#DQRWKHU#VXSSOLHU1##&(0#VWDWHG

WKDW#*)*&#KDV#QRW#PHW#WKH#EXUGHQ#RI#SURYLQJ#WKDW#WKH#VWUXFWXUH#RI#LWV#VWRUDJH#DQG

VXSSO\#FRVWV#LV#UHDVRQDEOH#LQ#OLJKW#RI#DQ#HYROYLQJ#FRPSHWLWLYH#PDUNHW1

561 ##*)*&#GLVSXWHG#0370*V#FODLP#WKDW#(:5#PDGH#H[FHVVLYH#SURILW#RQ#WKLV

DUUDQJHPHQW1##*)*&#VWDWHG#WKDW#0370#PDGH#DVVXPSWLRQV#QRW#VXSSRUWHG#E\#WKH#UHFRUG

RU#FRQWUDU\#WR#ODZ1##7KH#ILUVW#LQFRUUHFW#DVVXPSWLRQ#PDGH#E\#0370/#VWDWHG#*)*&/#ZDV

WKDW#(:5#GLG#QRW#LQFXU#DGGLWLRQDO#FRVWV#RI#XSVWUHDP#GHPDQG#LQ#RUGHU#WR#VDWLVI\#WKH

UHTXLUHPHQW#RI#ILUP#GHPDQG#FRPLQJ#LQWR#WKH#03&#V\VWHP#WR#PDWFK#LWV#ILUP#ORDG#RQ#WKH

V\VWHP1##0370¶V#DUJXPHQW/#VWDWHG#*)*&/#UHTXLUHV#DQ#DVVXPSWLRQ#WKDW#WKHUH#DUH#QR

FRVWV#WR#UHSODFH#WKH#UHGXFWLRQ#LQ#VWRUDJH#IRU#(:5#FXVWRPHUV1##%HFDXVH#RI#WKLV/#*)*&

FRQWHQGHG/#WKH#DPRXQW#RI#SURILW#GLVFXVVHG#E\#0370#LV#LQIODWHG1

571 ##6HFRQG/#*)*&#DUJXHG#WKH#&RPPLVVLRQ#VKRXOG#EH#UHPLQGHG#WKDW#*)*&

DOUHDG\#DFKLHYHG#D#VLPLODU#FRVW#VDYLQJV#E\#FRQWUDFWLQJ#ZLWK#(DJOH#*DV#0DUNHWLQJ#DV

RSSRVHG#WR#LQFUHDVLQJ#LWV#FDSDFLW\#ZLWK#03&1##$FFRUGLQJO\/#DQ\#VDYLQJV#VXJJHVWHG#E\

0370#KDYH#DOUHDG\#EHHQ#DFKLHYHG#WKURXJK#FRQWUDFWLQJ#ZLWK#(DJOH#*DV#0DUNHWLQJ1

*)*&#DUJXHG#WKDW#*)*&#LV#VHHNLQJ#WR#UHFRYHU#OHJLWLPDWH#VWRUDJH#FRVWV#DW#WKH#03&

DSSURYHG#WDULII#OHYHO#IRU#WKH#DPRXQW#RI#FDSDFLW\#WKDW#LW#UHTXLUHV#WR#PHHW#LWV#SHDN#GD\1

581 ##*)*&#UHVSRQGHG#WKDW#&(0*V#DUJXPHQWV#DUH#QRW#VXSSRUWHG#E\#DQG#GLUHFWO\

FRQWUDGLFW#WKH#HYLGHQFH1##*)*&#GLVSXWHG#&(0*V#FRQWHQWLRQ#WKDW#(:5#UHFHLYHG#DQ

'558/333#LQWHUHVW0IUHH#ORDQ#RQ#ZKLFK#LQWHUHVW#VKRXOG#EH#DVVHVVHG#E\#QRWLQJ#WKDW#(:5

KDV#QRW#ERUURZHG#PRQH\#IURP#*)*&1##*)*&#UHIHUUHG#WR#GDWD#UHTXHVW#&(0±48/#LQ#ZKLFK

*)*&#ZLWQHVV#0U1#&XOOLWRQ#VWDWHG#WKDW/#DV#FRQWUROOHU#IRU#*)*&/#KH#FRXOG#DVVXUH#WKH
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&RPPLVVLRQ#WKDW#QR#DGGLWLRQDO#SHUVRQQHO#ZHUH#UHWDLQHG#E\#(:5#LQ#WKH#ODWHU#SDUW#RI#WKH

FRQWUDFW1##0U1#&XOOLWRQ#IXUWKHU#VWDWHG#WKDW#DGYHUWLVLQJ#H[SHQVH#DQG#RWKHU#SURPRWLRQDO

H[SHQVHV#DW#(:5#KDYH#QRW#FKDQJHG#PDWHULDOO\#IURP#RQH#\HDU#RI#WKH#FRQWUDFW#SHULRG#WR

WKH#RWKHU1##*)*&#DUJXHG#WKDW#QR#HYLGHQFH#KDV#EHHQ#SURGXFHG#E\#&(0#WKDW#DQ\

FRPSHWLWLYH#DGYDQWDJH#KDV#GHULYHG#E\#*)*&#DV#D#UHVXOW#RI#SRVLWLYH#FDVK#IORZ#LQ#RQH#\HDU

YLV0D0YLV#WKH#RWKHU/#DV#FRQWHQGHG#E\#&(01

&RPPLVVLRQ#'HFLVLRQ

591 ##7KH#&RPPLVVLRQ#GHQLHV#0370*V#DQG#&(0*V#UHTXHVWV#WR#GLVDOORZ#WKH

'568/9:9#LQ#VWRUDJH#UHVHUYDWLRQ#FKDUJHV1##7KH#&RPPLVVLRQ#ILQGV#PHULW#LQ#WKH#DUJXPHQWV

SUHVHQWHG#E\#*)*&#DQG#ILQGV#WKDW#LQVXIILFLHQW#MXVWLILFDWLRQ#IRU#WKH#GLVDOORZDQFH#KDV#EHHQ

SUHVHQWHG#E\#0370#DQG#&(01##7KH#&RPPLVVLRQ#LV#QRW#FRQYLQFHG#E\#&(0¶V#DUJXPHQW

WKDW#(:5¶V#UHFHLYHG#DQ#LQWHUHVW#IUHH#ORDQ#LQ#WKH#DPRXQW#RI#'558/333#RI#WKH#ILUVW#\HDU/#E\

XVLQJ#D#WZR0\HDU#IL[HG#SULFH#FRQWUDFW1##,W#LV#FOHDU#WKDW#WKHUH#ZDV#D#SRVLWLYH#FDVK#IORZ#LQ

WKH#ILUVW#\HDU#DQG#WKH#SULFH#SDLG#IRU#JDV/#LQ#VRPH#LQVWDQFHV#ZDV#RYHU#PDUNHW/#KRZHYHU/#LI

WKH#&RPPLVVLRQ#UHPRYHV#WKH#RYHU#PDUNHW#FRVW#IRU#JDV#GXULQJ#WKH#WUDFNLQJ#SHULRG/#&(0¶V

DUJXPHQW#EHFRPHV#PRRW1

6\VWHP#%DODQFLQJ#&RVWV

5:1 ##0370#UHFRPPHQGHG#WKH#&RPPLVVLRQ#GLVDOORZ#'449/7;:#LQ#FRVWV#UHODWHG#WR

UHFRYHU\#RI#D#V\VWHP#EDODQFLQJ#IHH1##7KH#FRQWUDFW#EHWZHHQ#(:5#DQG#*)*&/#DUJXHG

0370/#GRHV#QRW#VSHFLILFDOO\#VWDWH#D#V\VWHP#EDODQFLQJ#IHH/#EXW#WKH#FRQWUDFW#H[SUHVVO\

SURYLGHV#WKDW#(:5#LV#WR#SURYLGH#EDODQFLQJ/#QRPLQDWLRQ#DQG#PDQDJHPHQW#VHUYLFHV#WR

*)*&/#LQ#DGGLWLRQ#WR#VXSSO\LQJ#*)*&#ZLWK#JDV1# $FFRUGLQJ#WR#0370/#*)*&#LV#DOUHDG\

UHFRYHULQJ#PRQLHV#WR#FRYHU#WKHVH#VHUYLFHV#LQ#LWV#FXUUHQW#UDWHV#EHFDXVH#*)*&#SHUIRUPHG

WKHVH#VHUYLFHV#SULRU#WR#1RYHPEHU#4/#4<<:1##,W#LV#QRW#UHDVRQDEOH/#FRQWHQGHG#0370/#IRU

WKH#*)*&#UDWHSD\HUV#WR#SD\#WZLFH#IRU#WKHVH#VHUYLFHV1

5;1 ##*)*&#UHVSRQGHG#WKDW#0370¶V#DUJXPHQW#UHVWV#VROHO\#RQ#WKH#EDVLV#WKDW

*)*&¶V#ZLWQHVV#6KHLOD#5LFH#XVHG#D#'138#MXVWLILFDWLRQ#IRU#WKH#LQFUHDVH#RYHU#WKH#SULRU

WUDFNHU#UDWH#RI#'4187#WR#WKH#'418<#WKDW#KDG#EHHQ#QHJRWLDWHG#ZLWK#(:51##7KH#QLFNHO/#DV
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VXJJHVWHG#E\#*)*&/#LV#GHVLJQHG#WR#FRYHU#FRVWV#IRU#EDODQFLQJ/#QRPLQDWLRQV/#VWRUDJH

PDQDJHPHQW#DQG#WKH#DVVXPSWLRQ#RI#DOO#QDWXUDO#JDV#VXSSO\#DJUHHPHQWV1##*)*&#EHOLHYHV

0370#FKRVH#WR#LJQRUH#WKH#HYLGHQFH#WKDW#KDV#EHHQ#GHYHORSHG#LQ#VXSSRUW#RI#WKH#'418</

ZKLFK#LJQRUHV#WKH#IDFW#WKDW#WKLV#SULFH#KDV#DFWXDOO\#VDYHG#PRQH\#RYHU#ZKDW#WKH#FRVWV

ZRXOG#KDYH#EHHQ#ZLWKRXW#WKH#FRQWUDFW1##$FFHSWLQJ#0370¶V#DUJXPHQW/#VDLG#*)*&/#ZRXOG

UHVXOW#LQ#WKH#XWLOL]DWLRQ#RI#D#FRPPRGLW\#SULFH#WR#WKH#*UHDW#)DOOV#FXVWRPHU#DW#D#UDWH#EHORZ

PDUNHW#SULFHV1##*)*&#DUJXHG#WKDW#WKH#QLFNHO#SHU#XQLW#IRU#WKH#WUDFNHU#ZDV#D#UHDVRQDEOH

SULFH#DVVRFLDWHG#ZLWK#WKH#FRVWV#RI#EDODQFLQJ/#QRPLQDWLRQV/#VWRUDJH#PDQDJHPHQW#DQG#WKH

DVVXPSWLRQ#RI#DOO#QDWXUDO#JDV#VXSSO\#DJUHHPHQWV1##*)*&#EHOLHYHV#WKDW/#VLQFH#*)*&#KDV

EHHQ#UHOLHYHG#RI#WKRVH#REOLJDWLRQV/#WKH#QLFNHO#SHU#XQLW#LV#D#UHDVRQDEOH#SULFH#WR#SD\#RYHU

DQG#DERYH#H[LVWLQJ#FRVWV1##*)*&#VDLG#WKH#HYLGHQFH#VXJJHVWV#WKDW#WKH#UDWHSD\HU#LV

JHWWLQJ#D#PDUNHW#SULFH#IRU#KLV#JDV#DQG#WKH#DGGLWLRQDO#VHUYLFHV#IRU#QRPLQDWLRQ/#EDODQFLQJ/

FRQWUDFW#PDQDJHPHQW/#VWRUDJH#PDQDJHPHQW#DUH#DOO#EHLQJ#SURYLGHG#DW#QR#FRVW1

&RPPLVVLRQ#'HFLVLRQ

5<1 ##7KH#&RPPLVVLRQ#IHHOV#WKDW#WKH#DUJXPHQWV#PDGH#E\#0370#KDYH#PHULW1##7KH

&RPPLVVLRQ#LV#FRQFHUQHG#ZLWK#WKH#FRQVHTXHQFHV#RI#D#WZR0\HDU#IL[HG#SULFH#FRQWDFW#ZLWK

QR#SULFH#DGMXVWPHQW#LQFOXGHG1##,I#WKH#SULFH#LV#WR#ULVH#LQ#WKH#VHFRQG#\HDU#WKH#FRQWUDFW#PD\

SURYH#WR#EH#D#VDYLQJV#IRU#UDWHSD\HUV/#LI#WKH#SULFH#GRHV#QRW#ULVH#WKH#UDWHSD\HUV#DUH

WUDSSHG#LQWR#KLJKHU#WKDQ#QHFHVVDU\#SULFHV#ZLWK#QR#DYHQXH#IRU#HVFDSH1##:KHQ#VXFK#D

FRQWUDFW#LV#DJUHHG#XSRQ/#IXWXUH#PDUNHW#PRYHPHQWV#DUH/#LQ#SDUW/#EDVHG#RQ#VSHFXODWLRQ1

7KH#DUJXPHQWV#PDGH#E\#0370#DUH#VLPLODU#WR#WKRVH#PDGH#E\#0&&/#DQG#DV#VXFK#DUH

UHVROYHG#E\#WKH#&RPPLVVLRQ#GHFLVLRQ#VKRZQ#LQ#�#651
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&RPPRGLW\#*DV#6XSSO\#&RVWV#8QGHU#(:5#&RQWUDFW

631###0&&#UHFRPPHQGHG#WKDW#WKH#&RPPLVVLRQ#GLVDOORZ#'48</744#IURP#*)*&¶V

UHFRYHUDEOH#JDV#FRVWV#IRU#WKH#SHULRG#RI#1RYHPEHU/#4<<:/#WR#-XQH/#4<<;/#EHFDXVH#0&&

EHOLHYHV#*)*&#LQFXUUHG#H[FHVVLYH#FRPPRGLW\#JDV#VXSSO\#FRVWV#XQGHU#WKH#(:5#FRQWUDFW1

0&&#GLVDJUHHG#ZLWK#*)*&¶V#GHFLVLRQ#WR#DVVLJQ/#LQ#D#WZR0\HDU#FRQWUDFW/#433#SHUFHQW#RI#LWV

JDV#VXSSO\#WR#(:5#RQ#D#IL[HG0SULFH#EDVLV1##0&&#ZLWQHVV#*HRUJH#'RQNLQ#WHVWLILHG#0&&

GRHV#QRW#RSSRVH#IL[HG0SULFH#FRQWUDFWV/#EXW#GRHV#RSSRVH#*)*&*V#ORFNLQJ#LQ#433#SHUFHQW

RI#LWV#JDV#VXSSO\#DW#D#IL[HG#SULFH#IRU#WZR#\HDUV#ZLWKRXW#D#PDUNHW#SURYLVLRQ1##0&&

FRQWHQGHG#WKH#HIIHFW#RI#FRQWUDFWLQJ#IRU#DOO#RI#LWV#JDV#VXSSO\#RQ#D#IL[HG0SULFH#EDVLV#LV#WKDW

*)*&¶V#DFWXDO#FRPPRGLW\#JDV#FRVWV#ZHUH#'48</744#KLJKHU#WKDQ#WKH\#ZRXOG#KDYH#EHHQ#LI

*)*&#KDG#QRW#HQWHUHG#LQWR#WKH#(:5#FRQWUDFW#DQG#KDG#FRQWLQXHG#WR#SXUFKDVH#LWV#JDV

VXSSO\#UHTXLUHPHQWV#XQGHU#WKH#FRQWUDFWV#WKDW#ZHUH#DVVLJQHG#WR#(:51##0&&#VWDWHG#WKDW

*)*&¶V#DWWHPSW#WR#MXVWLI\#LWV#XQUHDVRQDEOH#DFWLRQV#E\#ORRNLQJ#EH\RQG#WKH#WHVW#SHULRG

DQG#VSHFXODWLQJ#DERXW#IXWXUH#SULFHV#DQG#SHULRGV#WKDW#KDYH#QRW#EHHQ#DGGUHVVHG#E\#WKH

SDUWLHV#LQ#WKLV#SURFHHGLQJ#VKRXOG#EH#UHMHFWHG1##0&&#FRQFOXGHG#WKDW#*)*&#IDLOHG#WR

GHPRQVWUDWH#WKDW#WKH#FRPPRGLW\#JDV#VXSSO\#FRVWV#LW#LQFXUUHG#IURP#1RYHPEHU/#4<<:/

WKURXJK#-XQH/#4<<;/#ZHUH#UHDVRQDEOH

641###*)*&#DUJXHG#LW#LV#FULWLFDO#WKDW#WKH#&RPPLVVLRQ#JLYH#DWWHQWLRQ#WR#WKH#IDLOXUH

E\#0&&#WR#DGGUHVV#WKH#³ORRN#IRUZDUG#SHULRG1%##7KLV#IDLOXUH/#VWDWHG#*)*&/#LV#WKH#PRVW

VHULRXV#IODZ#LQ#0&&¶V#DQDO\VLV1#*)*&#FRQWHQGHG#WKHUH#LV#QR#WHVW#SHULRG#IRU#JDV#WUDFNHUV/

DQG#0&&¶V#DUJXPHQW#WKDW#GRLQJ#VXFK#DQ#DQDO\VLV#EH\RQG#WKH#WHVW#SHULRG#RI#WKLV#WUDFNHU

LV#FHUWDLQO\#QRW#FRUUHFW1#0&&¶V#UHDVRQLQJ#LV#WKDW#VXFK#D#ORRN#IRUZDUG#SHULRG#ZRXOG

UHTXLUH#VSHFXODWLRQ1##*)*&#DUJXHV#WKDW#WHVW#SHULRGV#DUH#XVHG#LQ#JHQHUDO#UDWH#FDVH

SURFHHGLQJV/#EXW#WKH#YHU\#QDWXUH#RI#D#WUDFNLQJ#PHFKDQLVP#HOLPLQDWHV#WKH#QHHG#IRU#WHVW

SHULRGV1##*)*&#VWDWHG#LW#GRHV#QRW#FRQWUDFW#433#SHUFHQW#RI#LWV#JDV#VXSSO\#IURP#(:5>#WKH

FRQWUDFW#ZLWK#(:5#LV#RQO\#IRU#FRUH#FXVWRPHUV#DQG#DPRXQWV#WR#DSSUR[LPDWHO\#;3#SHUFHQW

RI#LWV#WRWDO#V\VWHP#ORDG1##*)*&#FRQFOXGHG#E\#VWDWLQJ#WKDW#0&&#DGPLWV#LW#ZRXOG#EH

UHDVRQDEOH#WR#DSSO\#LWV#PHWKRGRORJ\#WR#ERWK#WKH#³ORRN#EDFN#SHULRG´#DV#ZHOO#DV#WKH#³ORRN



*)*&#),1$/#25'(5/#'RFNHW#'<;1<1546/#2UGHU#1R1#9435F 3DJH#43

IRUZDUG#SHULRG/%#EXW#IDLOHG#WR#GR#VR1##*)*&#FRQWHQGHG#WKDW#LI#WKH#VWDQGDUG#LV#DSSOLHG

ERWK#ZD\V#LW#\LHOGV#D#IDYRUDEOH#UHVXOW#IRU#WKH#UDWHSD\HU1#0U1#'RQNLQ/#DFFRUGLQJ#WR#*)*&/

DGPLWWHG#WKDW#LW#ZDV#DQ#HUURU#WR#RPLW#WKH#YDULDEOH#VWRUDJH#FRVWV#IURP#KLV#DQDO\VLV1

&RPPLVVLRQ#'HFLVLRQ

651###7KH#&RPPLVVLRQ#PXVW#EH#H[WUD0YLJLODQW#ZKHQ#GHDOLQJ#ZLWK#D#XWLOLW\*V

WUDQVDFWLRQV#ZLWK#LWV#DIILOLDWHV1##6WURQJ#HYLGHQFH#PXVW#EH#SUHVHQWHG#WR#HQVXUH#WKDW

DIILOLDWHG#WUDQVDFWLRQV#ZHUH#PDGH#VWULFWO\#RQ#WKH#EDVLV#RI#ZKDW#LV#LQ#WKH#EHVW#LQWHUHVW#RI

UDWHSD\HUV1##7KH#&RPPLVVLRQ#ILQGV#WKDW#*)*&#KDV#QRW#SUHVHQWHG#VXFK#HYLGHQFH1##7KH

&RPPLVVLRQ#LV#FRQFHUQHG#WKDW#*)*&#DOLJQHG#LWVHOI#ZLWK#LWV#DIILOLDWH#LQ#D#WZR0\HDU#IL[HG0

SULFH#FRQWUDFW#ZLWKRXW#DQ#DYHQXH#WR#DOORZ#LWVHOI#WR#DGMXVW#WR#IOXFWXDWLRQV#LQ#WKH#PDUNHW

SULFH1##%\#W\LQJ#LWVHOI#WR#D#WZR0\HDU#IL[HG0SULFH#FRQWUDFW#ZLWKRXW#SURYLVLRQV#IRU#SULFH

FKDQJHV/#XS#RU#GRZQ/#WKH#&RPPLVVLRQ#EHOLHYHV#*)*&#LV#VHWWLQJ#D#GDQJHURXV#SUHFHGHQW/

RQH#WKDW#LQFOXGHV#DQ#HOHPHQW#RI#VSHFXODWLRQ1##7KH#&RPPLVVLRQ#LV#XQFRPIRUWDEOH#ZLWK#D

UHOLDQFH#RQ#VSHFXODWLRQ#DQG#FRQFXUV#ZLWK#WKH#HYLGHQFH#DQG#WHVWLPRQ\#SUHVHQWHG#E\

0&&1##7KH#&RPPLVVLRQ#LV#QRW#RSSRVHG#WR#D#ORQJ0#WHUP#FRQWUDFW/#EXW#D#FRQWUDFW#PXVW#EH

DEOH#WR#DGMXVW1##3ULRU#WR#1RYHPEHU/#4<<:/#*)*&¶V#ORQJ#WHUP#FRQWUDFWV#FRQWDLQHG#YDULRXV

SULFH#DQG#TXDQWLW\#SURYLVLRQV1##7KH#&RPPLVVLRQ#ILQGV#WKDW#WKH#UHTXHVW#E\#0&&#WR

GLVDOORZ#'48</744#LV#MXVWLILHG1

:<*#8SVWUHDP#'HOLYHU\#&RVWV

661###,Q#,QWHULP#2UGHU#9435D#WKH#&RPPLVVLRQ#GHQLHG#WKH#UHTXHVW#E\#*)*&#WR

DOORZ#XSVWUHDP#GHOLYHU\#FRVWV#DVVRFLDWHG#ZLWK#:<*#WR#EH#VSUHDG#DPRQJ#DOO#FXVWRPHUV1

7KH#&RPPLVVLRQ#GRHV#QRW#DFFHSW#*)*&¶V#DUJXPHQWV#RI#VKDULQJ#GLVWULEXWLRQ#FRVWV#DPRQJ

DOO#FXVWRPHUV/#ZKLFK#ZRXOG#UHVXOW#LQ#D#UHGXFWLRQ#IRU#:<*#ZKLOH#FDXVLQJ#DQ#LQFUHDVH#IRU

*)*&¶V#*UHDW#)DOOV#FXVWRPHUV1##7KH#&RPPLVVLRQ#ILQGV#WKH#FRVWV#DVVRFLDWHG#ZLWK#:<*

DUH#XQLTXH#WR#:<*#DQG#DV#VXFK#PXVW#EH#DOORFDWHG#WR#:<*1##7KH#UHTXHVW#WR#VSUHDG#:<*

XSVWUHDP#GHOLYHU\#FRVWV#DPRQJ#DOO#FXVWRPHUV#LV#GHQLHG1
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/RZ#,QFRPH

671###7KH#PD[LPXP#FRVW#RI#'99/:58#IRU#ORZ#LQFRPH#FXVWRPHUV#LQ#2UGHU#8<66E

ZLOO#UHPDLQ#WKH#VDPH/#EXW/#EHFDXVH#WKH#WRWDO#ZLOO#LQFUHDVH/#WKH#SHUFHQWDJH#ZLOO#GHFUHDVH1

7KH#'99/5:8#LV#FRPSXWHG#E\#WDNLQJ#48#SHUFHQW#RI#WKH#WRWDO#DYHUDJH#H[SHQVH#RI#WKH#<34

*)*&#/,($3#FXVWRPHUV1##7KH#&RPPLVVLRQ#DOVR#DSSURYHG#GLVWULEXWLQJ#WKH#GLVFRXQW#EDVHG

RQ#7#FDWHJRULHV#WR#HIIHFWLYHO\#VHUYH#WKH#QHHGV#RI#*)*&¶V#ORZ#LQFRPH#FXVWRPHUV#ZLWKRXW

DGGLQJ#XQGXH#DGPLQLVWUDWLYH#EXUGHQ1##7KH#IROORZLQJ#WDEOHV#VKRZ#WKH#FDWHJRULHV#WR#EH

DSSOLHG=

*)*&#&XVWRPHU

+RXVHKROG#,QFRPH

DV#D#3HUFHQWDJH#RI

3RYHUW\

48(#$YHUDJH

(IIHFWLYH

'LVFRXQW

3063 54135#(

64093 4:1;:#(

940<3 471:5(

<4#DQG#2YHU 44189(

6XPPDU\

,QIRUPDWLRQ

&#2I#5HFLSLHQWV <34

$YHUDJH#'LVFRXQW ':7139

7RWDO#&RVW#7R#*)*& '99/:57194

&RPPLVVLRQ#'HFLVLRQ#RQ#)LQDO#,QFUHDVH#DQG#5HIXQG#7R#5DWHSD\HUV

681###,Q#,QWHULP#2UGHU#9435D#WKH#&RPPLVVLRQ#JUDQWHG#WKH#IXOO#DPRXQW#UHTXHVWHG

E\#*)*&/#OHVV#WKH#GHFUHDVH#SURSRVHG#IRU#:HVW#<HOORZVWRQH#*DV/#IRU#DQ#LQFUHDVH#RI

':4;/7451##$IWHU#UHYLHZLQJ#DOO#WHVWLPRQ\#DQG#EULHIV#ILOHG#LQ#WKLV#FDVH/#WKH#&RPPLVVLRQ

DIILUPV#LWV#UHIXVDO#WR#DOORZ#WKH#GHFUHDVH#IRU#:<*#DQG/#LQ#LWV#FRQFXUUHQFH#ZLWK#0&&/

GLVDOORZV#H[FHVVLYH#FRPPRGLW\#JDV#VXSSO\#FRVWV#RI#'48</7441##7KH#&RPPLVVLRQ*V#ILQGLQJ

LQ#WKLV#RUGHU#LV#D#UHGXFWLRQ#IURP#,QWHULP#2UGHU#9435D#RI#'48</744#DQG#DSSURYHV#D#ILQDO

LQFUHDVH#RI#'88</3341##7KLV#GHFLVLRQ#UHVXOWV#LQ#D#UHIXQG#RI#'48</744#WR#EH#SDLG#ZLWK

LQWHUHVW#FDOFXODWHG#DW#*)*&*V#UHWXUQ#RQ#HTXLW\1
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CONCLUSIONS OF LAW

41 *UHDW#)DOOV#*DV#RIIHUV#UHJXODWHG#QDWXUDO#JDV#VHUYLFH#LQ#WKH#VWDWH#RI

0RQWDQD#DQG#LV#D#SXEOLF#XWLOLW\#XQGHU#0&$#�#9<0604351

51 7KH#0RQWDQD#3XEOLF#6HUYLFH#&RPPLVVLRQ#SURSHUO\#H[HUFLVHV#MXULVGLFWLRQ

RYHU#*UHDW#)DOOV#*DV#&RPSDQ\¶V#0RQWDQD#RSHUDWLRQV#SXUVXDQW#WR#7LWOH#9</#&KDSWHU#6/

0&$1

61 7KH#UDWHV#DSSURYHG#KHUHLQ#DUH#MXVW#DQG#UHDVRQDEOH1

25'(5

41 *UHDW#)DOOV#*DV#&RPSDQ\#LV#KHUHE\#DXWKRUL]HG#WR#LQFUHDVH#UDWHV#IRU#QDWXUDO

JDV#VHUYLFH#E\#'88</3341

51 7KH#LQFUHDVH#DSSURYHG#LQ#WKLV#)LQDO#2UGHU#LV#D#UHGXFWLRQ#IURP#,QWHULP

#2UGHU#9435D#RI#'48</744/#ZKLFK#UHVXOWV#LQ#D#UHIXQG#WR#EH#SDLG#ZLWK#LQWHUHVW/#FDOFXODWHG

DW#*UHDW#)DOOV#*DV#&RPSDQ\¶V#UHWXUQ#RQ#HTXLW\1

61 *UHDW#)DOOV#*DV#&RPSDQ\#PXVW#ILOH#WDULIIV#LQ#FRPSOLDQFH#ZLWK#WKH#&RPPLVVLRQ

GHFLVLRQ#DW#�#681

71 5DWHV#ZKLFK#LPSOHPHQW#WKH#LQFUHDVHV#DQG#GHFUHDVHV#DSSURYHG#LQ#WKLV

#)LQDO#2UGHU#ZLOO#EH#HIIHFWLYH#IRU#PHWHUV#UHDG#RQ#DQG#DIWHU#$XJXVW#4/#4<<<1

'21(#$1'#'$7('#DW#+HOHQD/#0RQWDQD/#WKLV#5:WK/#GD\#RI#-XO\/#4<<</#E\#D#YRWH#RI#8#±#31
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%<#25'(5#2)#7+(#0217$1$#38%/,&#6(59,&(#&200,66,21

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
'$9(#),6+(5/#&KDLUPDQ

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
1$1&<#0&&$))5((/#9LFH#&KDLU

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
%2%#$1'(5621/#&RPPLVVLRQHU

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
*$5<#)(/$1'/#&RPPLVVLRQHU

BBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBBB
%2%#52:(/#&RPPLVVLRQHU

$77(67=

.DWKOHQH#01#$QGHUVRQ
&RPPLVVLRQ#6HFUHWDU\

+6($/,

127(= $Q\#LQWHUHVWHG#SDUW\#PD\#UHTXHVW#WKH#&RPPLVVLRQ#WR#UHFRQVLGHU#WKLV
GHFLVLRQ1##$#PRWLRQ#WR#UHFRQVLGHU#PXVW#EH#ILOHG#ZLWKLQ#WHQ#+43,#GD\V1##6HH
$50#6;1517;391


