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APPEARANCES

FOR THE APPLICANT:

William P. Driscoll, Gough, Shanahan, Johnson & Waterman,
First National Bank Bldg., Helena, Montana 59601

FOR THE PROTESTANT:

Tom Joyce, Jr., Burgess, Joyce and Whelan, 2801 S. Montana,
Butte, Montana 59701

FOR THE COMMISSION:

Geralyn Driscoll, Staff Attorney, 2701 Prospect Avenue,
Helena, Montana 59620

BEFORE:



CLYDE JARVIS, Chairman
JOHN DRISCOLL, Commissioner
TOM MONAHAN, Commissioner

BACKGROUND

On March 25, 1986, Dennis H. Olds and Shana D. Duncan,
d/b/a Medical Transportation Service of Helena, applied for a Class
B Certificate of Public Convenience and Necessity to transport
persons to and from medically related appointments 1) between all
points and places in the City of Helena, 2) between points in the
City of Helena and points in Lewis and Clark, Powell, Missoula,
Lake, Flathead, Granite, Cascade, Jefferson, and Silver Bow
counties, and 3) between Fort Harrison, Montana and points in Lewis
and Clark, Powell, Missoula, Lake, Flathead, Granite, Cascade,
Jefferson and Silver Bow counties. Medically related appointments
as listed in the application are doctor appointments, optical
appointments, out-patient hospital services, chiropractor
appointments, out-patient clinical services, physical and
occupational therapy appointments, appointments for residents of
nursing homes, personal care homes or group homes at hospitals or
other facilities.

Protests were received from Arrow Medical Services (PSC



No. 4702), A-1 Ambulance, Inc. (PSC No. 4261), Biscak Ambulance
Service, Inc. (PSC No. 8917), Karst Stage (PSC No. 3596), Hall's
Emergency, Inc. (PSC No. 5123), and Mark and Melba Payne (PSC No.
8638). Karst Stage withdrew its protest after Medical
Transportation Services' application was amended to read:

Authorizing the transportation of persons to
and from medical facilities as defined by the
PSC, Class B, 1) in the City of Helena,
Montana and between all points and places in
the immediately tributary thereto, and 2)
between the Veteran's Administration Hospital
located at Fort, Harrison, Montana and points
in the following counties: Lewis & Clark,
Powell, Missoula, Lake, Flathead, Granite,
Cascade, Jefferson, and Silver Bow.
LIMITATIONS: Transportation shall be limited
to passenger vehicles having a capacity not to
exceed 16 persons.

After proper notice the Montana Public Service Commission
(MPSC) held a hearing on June 3, 1986 pursuant to the Commission's
jurisdiction under Title 69, Chapter 12, MCA, specifically Section
69-12-312 and 69-12-321, MCA. The hearing was conducted under the

Montana Administrative Procedure Act, Title 2, Chapter 4, MCA.

SUMMARY OF TESTIMONY

Dennis Olds, the owner/director of Medical Transportation
Service of Helena, testified in support of his application. During

his military service he worked in medical transportation as an
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ambulance driver and a combat field medic. He has also worked for
Fort Harrison and Hill Haven, a corporation that owns Western Care
nursing facility in Helena, Montana. While working at Hill Haven,
he became convinced a need exists for medical transportation
services in Helena. After discussing transportation problems with
Ron Simonson, the director of Hill Haven, Mr. Olds investigated
offering a medical transportation service.

Mr. Olds testified he applied to the City of Helena for
a license to operate this service. He borrowed money to finance
the business and to buy a van. He has had the van inspected for
safety and is attempting to obtain insurance. He rented office
space and has set up a telephone system. He testified that he went
through the "paperwork process" of obtaining worker's compensation,
federal employment I.D. numbers, etc. He did a market test "which
established in his mind that there is a demand for this service."
He testified that after he established his business he learned he
needed authority from the Public Service Commission to transport
people.

Mr. Olds sponsored the following exhibits:

Applicant's Exhibit No. 1 - A list of Medical Transpor-
tation Service's assets.

Applicant's Exhibit No. 2 - A description of the 1978
Ford van to be used for transporting individuals.
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Applicant's Exhibit No. 3 - A list of office equipment.

Applicant's Exhibit No. 4 - An insurance quote.
Applicant's Exhibit No. 5 - An insurance quote.

Applicant's Exhibit No. 6 - A Commission document listing
the Protestants in this hearing and describing their
certificates.

Applicant's Exhibit No. 7 - A statement of support from
Patricia E. Darlene, R.N., nursing supervisor of Western Care
Nursing Home.

Applicant's Exhibit No. 8 - A form signed by a repre-
sentative of Morrison Flying Service stating its support for
Medical Transportation Service's application.

Applicant's Exhibit No. 9 - A form signed by Leonard
Keppler, DDS, stating his support for Medical Transportation
Service's' application.

Applicant's Exhibit No. 10 - A form signed by Roberta L.
Antonick, R.P.T., representing Physical Therapy and Reha
bilitation Center, Shodair Hospital, supporting Medical
Transportation Service's application.

Applicant's Exhibit No. 11 - A letter from Daniel L.
Yazak, D.E.D., associated with Shodair Children's Hospital.
This letter expressed limited support for Medical
Transportation Service's application. It stated, "While 1
have not read a proposal from Mr. Olds, | can comment favor-
ably on what he alleged to me over the phone."

Applicant's Exhibit No. 12 - A form signed by Stephen D.
Behhmer, M.D., stating his support for Medical Transportation
Service's application.

Applicant's Exhibit No. 13 - A form signed by S. J.
Score, Score Chiropractic Clinic, stating his support for
Medical Transportation Service's application.
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Applicant's Exhibit No. 14 - A form signed by a repre-
sentative of Physical Therapy and Rehabilitation Services,
stating its support for Medical Transportation Service's
application.

Applicant's Exhibit No. 15 - A form signed by G.B.
Givler, D.D.S., stating his support for Medical Transportation
Service's application.

Applicant's Exhibit No. 16 - A form signed by a repre-
sentative of the Community Chiropractic Center, Inc., stating
his support for Medical Transportation Service's application.

Protestants' attorney objected to the Applicant's Exhibit

Nos. 7-16 as hearsay; none of these individuals were at the hearing
and the Applicant did not intend to call them in support of his
application. The Commission accepted the exhibits, noting that it
was aware there was no opportunity for cross examination and it
would weigh the exhibits accordingly.

Mr. Olds testified that he did not intend to offer

emergency services. The stretcher is for patient comfort only, not

for emergency purposes. He will charge .50c — more than the price

local taxies charge for similar service.

On cross-examination Mr. Olds clarified some of his
earlier testimony. He is not a licensed practical nurse nor is he

certified to provide any emergency medical services. He does not
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intend to drive the vans, he will run the business and hire two

drivers and two attendants certified to provide medical services.

In response to cross-examination questions on Mr. Olds’
cost analysis he testified that he intends to pay two attendants
$4.57 an hour and two drivers $6.00 an hour. He also testified
that he is aware of overhead costs of the business, but he is
convinced that he can offer his service at .50c — more than the local
taxi charges and make a profit. He testified that he intends to
have the same equipment as an ambulance, but he is not going to
operate an ambulance. In response to a question about his radio
equipment, he answered that he has a applied for a radio frequency
but has not yet received it.

There was also cross-examination concerning Medicare/
Medicaid reimbursement. Mr. Olds testified that he is currently
looking into Medicare/Medicaid reimbursement. He has contacted a
Lewis and Clark County employee who told him that his service will
qualify for Medicare or Medicaid reimbursement. His main business
interest is serving the Helena area because he is convinced there
is a need for this service. In response to a cross-examination
guestion, he testified that he currently does not have a contract

with the Veteran's Hospital at Fort Harrison and he has not
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contacted anyone at Fort Harrison about contracting for his
services. He wants to wait until he has his certificate before
proceeding on this. Fort Harrison will not support any applicant

for a certificate.

Commissioner Monahan questioned Mr. Olds about offering
the service with only one vehicle. Mr. Olds testified that as a
backup he would rely on a rental vehicle, but there would be a
problem if two stretchers were needed.

Commissioner Driscoll questioned Mr. Olds on why he is
limiting his services to Helena. Mr. Olds testified that the
additional cost for applying for a greater than 25 county area
motivated him to limit his application to the counties to which he
applied. Commissioner Driscoll also questioned Mr. Olds' response
concerning Medicare/Medicaid reimbursement. Mr. Olds testified
that he does not know if his service will qualify for reimbursement
from an insurance company or from Medicare/Medicaid. He has not
contacted any medical insurance providers. His only contact
concerning Medicare/Medicaid is a Lewis and Clark County employee
who said she thought this service would be covered by
Medicare/Medicaid. He has no official acknowledgment of this and
he has not contacted any government agency except for this informal

conversation.
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Commissioner Jarvis questioned Mr. Olds on the type of
service he intends to offer. Mr. Olds testified that he intends to
pick up individuals, drop them off at the medical service and pick
them up again at the end of their appointment. He hopes to
establish a set route for this service but will begin with an on-
demand service.

In response to a question from Commission staff, Mr. Olds
stated that he understands that the Public Service Commission does
not license ambulances and that any authority granted by the MPSC
would not authorize him to operate an ambulance. He stated that he
knows he will have to comply with the requirements of the
Department of Health and Environmental Sciences.

The Applicant rested without calling any shipper wit-
nesses in support. He urged that the signed statements be con-

sidered as shipper support.

Protestant's Witnesses

Mark Payne testified in opposition to Mr. Olds" appli-
cation. Mr. Payne is the owner of PSC Certificate No. 8638 which
authorizes him to carry 1) persons, baggage and express within
Flathead County, Montana, and 2) persons and baggage between all

points and places in Flathead County, Montana and the Veteran's
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Hospital at Fort Harrison. He has had this certificate for two
years. He has made approximately eight runs from Flathead County
to the Fort Harrison hospital and is ready, willing and able to
meet all of the demand the hospital has for transportation between
Fort Harrison and Flathead County. He has made the trip every time
requested by the Veteran's Hospital.

Mike McGree, owner of A-1 Ambulance, Inc., testified in
opposition to the granting of this certificate. Mr. McGree owns
PSC No. 4261 which authorizes him to carry nonambulatory wheelchair
persons and very occasionally people of ambulatory nature between
points and places in Silver Bow, Lewis and Clark, Deer Lodge,
Jefferson and Beaverhead Counties. He opposes Mr. Olds'
application on two points. First, he is concerned that Mr. Olds
does not have the equipment necessary to transport individuals in
wheelchairs. Secondly, Mr. McGree has been authorized to transport
wheelchair patients in Lewis and Clark County since April 15, 1986.
He has not had the opportunity to develop this business because
the certificate is relatively new. He can handle more business and
is very interested in coming into Lewis and Clark County.

Mr. McGree testified that he has equipment designed to
transport nonambulatory individuals. His van has a wheelchair lift

and equipment to secure the wheelchair. This equipment is required



DOCKET NO. T-8899, ORDER NO. 5711 11

for safety; it would be impossible to safely transport an
individual in a wheelchair without it.

In Mr. McGree's opinion, Mr. Olds has underestimated
insurance costs, wage costs, equipment costs and general overhead
costs of running the business. He estimates that Mr. Olds'
suggested price of .50c — over taxi cab fare is unrealistic. Mr.
McGree also disputes Mr. Olds' testimony that his services can be
reimbursed by Medicaid/Medicare or insurance companies. Mr. McGree
testified that Medicaid is the only carrier who will cover
wheelchair vans. Medicare or insurance coverage will not.
Medicaid will only reimburse for the expenses related to wheelchair
services provided by a Medicaid approved carrier. Mr. McGree
testified that Mr. Olds' lack of knowledge on this topic indicates
he has not adequately researched the revenues and expenses of
medical transportation.

On cross-examination Mr. McGree testified that he has not
transported anyone in Helena or advertised his services in Helena.

He anticipates entering the Helena market shortly and that

purchased his certificate specifically for that purpose.

Testimony of Public Witnesses

Drew Dawson, Chief, Emergency Medical Services Bureau,
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Department of Health and Environmental Sciences, testified. Mr.
Dawson neither supports nor opposes this application. He testified
as a public witness on behalf of the Department of Health and
Environmental Sciences. The purpose of his testimony was to ensure
that the Commission is aware of Sections 50-6-301 through 50-6-316,
MCA, and inform the Commission that, in addition to whatever other
services Mr. Olds intends to offer the public, the Department of
Health and Environmental Sciences considers his vehicle as
described in this hearing to be an ambulance subject to the
Department's licensing requirements. Mr. Dawson reiterated that
the Department of Health does not oppose the public transportation
portion of Mr. Olds' application, but wished to be on record as
informing the Commission and Mr. Olds that to the extent his
services can be considered an ambulance, he will be required to
meet the licensing requirements of the Department of Health.

Casey Randal, the owner of Arrow Medical Services, wished
to testify in opposition to this application. Mr. Randal is the
owner of PSC No. 4702 which authorizes the nonemergency
transportation of handicapped, convalescent and wheelchair patients
to hospitals, clinics, doctors' and dentist offices, nursing homes,
airports, outpatient therapy, and social and recreational functions

between all points and places in Missoula, Ravalli, Lake, Flathead
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and Mineral Counties. Mr. Olds' attorney objected to Mr. Randal's
testimony as a Protestant, stating that Mr. Randal's certificate
was not in conflict with Mr. Olds' application. The Commission
agreed, refusing to allow the testimony as a Protestant because the
application is limited to transportation originating and
terminating in Lewis and Clark County or originating at Fort
Harrison. Mr. Randal then asked the Commission to testify as a
public withess which the Commission allowed if Mr. Randal limited
his testimony to general, public concerns and did not testify as

to the effects on his certificate.

Mr. Randal expressed two concerns about the granting of

this certificate. One, people using this type of transportation
service come to rely very heavily on it; offering it for a short

time and then withdrawing it will cause considerable hardship and
confusion to people who depend on this as a vital means of
transportation. Mr. Randal estimates that the break even point for

this type of service is $18 per hour. In his opinion, Mr. Olds has

not done an adequate cost analysis of the expense of offering this
service and this omission should be seriously considered by the
Commission. His second concern is that Mr. Olds does not have
adequate equipment to offer wheelchair patients transportation. He

has no objection to the granting of the certificate for

13
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nonemergency transportation of ambulatory individuals between
medical service points, but he is concerned about the application

as it relates to wheelchair patients.

FINDINGS, ANALYSIS AND DISCUSSION

Title 69, Chapter 12 authorizes the MPSC to supervise and
regulate motor carriers. Section 69-12-102(h), MCA, exempts
ambulances from regulation by this Commission. Ambulance service
is regulated by the Department of Health and Environmental Science
pursuant to Title 50, Chapter 6. Section 50-6-302(1), MCA, defines
ambulance as "a privately or publicly owned motor vehicle that is
especially designed, constructed and equipped which is maintained
and used for the transportation of patients ...." Section 50-6-

302(9), MCA, defines patient as an “individual who is sick,
injured, wounded, or otherwise incapacitated or helpless. The term

does not include a person who is nonambulatory and who needs
transportation assistance solely because that person is confined to

a wheelchair as his usual means of mobility." This order considers

an application to offer nonemergency transportation to medically
related appointments, nothing in this order could authorize the
transportation of pa tients or effect the Department of Health's

jurisdiction over ambulances.  Testimony introduced by the
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Applicant relating to ambulance services, such as the use of a
stretcher and trained attendants, is irrelevant to determining
public convenience and necessity for granting a Class B authority
and was not relied upon by the Commission. The Applicant should be
aware that if its services or equipment are such that, in addition

to transporting persons to medically related appointments, Medical
Transportation Service is providing ambulance services, nothing in
this order exempts him from the requirements of 850-6-306, MCA, or
the jurisdiction of the Department of Health.

To determine if a Class B Certificate of Public Conve-
nience and Necessity should be granted the Commission must first
determine if the Applicant is fit, willing and able to provide the
service. Among the relevant factors in this determination are the
Applicant's intention to perform the service, experience, and
adequacy of equipment. The evidence offered at the hearing
establishes that Medical Transportation Services does not have
adequate equipment to provide transportation services to persons
using wheelchairs.  Without this equipment the MPSC cannot
authorize the transportation of nonambulatory persons to medical
appointments.

Evidence introduced at the hearing does establish that

the Applicant intends to offer nonemergency transportation of
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ambulatory persons to medically related appointments, has some

experience, and has adequate equipment to offer this service.

The next question the Commission must consider is whether
public convenience and necessity require that the requested
authority be granted. Section 69-12-323(2), MCA, provides:

If after hearing upon application for a cer-
tificate, the commission finds from the evi-
dence that public convenience and necessity
require the authorization of the service
proposed or any part thereof, as the commis-
sion shall determine, a certificate therefore
shall be issued. In determining whether a
certificate should be issued, the commission
shall give reasonable consideration to the
transportation service being furnished or that

will be furnished by any railroad or other
existing transportation agency and shall give
due consideration to the likelihood of the
proposed service being permanent and
continuous throughout 12 months of the year
and the effect which the proposed
transportation service may have upon other
forms of transportation service which are
essential and indispensable to the communities
to be affected by such proposed transportation
service or that might be affected thereby.

The questions to be considered in determining public convenience
and necessity, implicit in the statute, were best stated in the

case of Pan American Bus Lines Operation, 1 M.C.C. 190 (1936):

The question, in substance, is whether the new
operation or service will serve a useful
public purpose, responsive to a public demand
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or need; whether this purpose can and will be

served as well by existing lines of carriers;

and whether it can be served by applicant with

the new operation or service proposed without

endangering or impairing the operations of

existing carriers contrary to the public

interest. 1 M.C.C. at 203.

In lieu of shipper witnesses the Applicant submitted
signed statements of support. Some of these statements were
photocopied forms with filled in blanks. The Commission does not
consider this an adequate substitute for shipper witnesses.
Without the opportunity for cross-examination, there is no way to
determine that the shipper supports the service actually applied
for. This is particularly true in this case where much of the
information offered by the Applicant is unrelated to the authority
the Commission may grant.

Although Applicant's evidence does not establish need,
this Commission, through its administrative experience in the
transportation field, is aware of a need for transportation ser-
vices to and from medical appointments. Not all the authority
applied for by Mr. Olds was protested by existing carriers and Mr.
Olds introduced evidence that he is fit to transport ambulatory
persons to medical appointments in the city of Helena and transport

ambulatory persons originating at the Veteran's Administration

Hospital at Fort Harrison, Montana to points in Lewis and Clark,
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Missoula, Lake, Granite and Jefferson Counties. This authority
will serve a useful public purpose, does not conflict with existing

authorities and was not protested.

CONCLUSIONS OF LAW

1. The Montana Public Service Commission properly exercises
jurisdiction over the parties and matters in this proceeding
pursuant to Title 69, Chapter 12, MCA.

2. The Commission has provided adequate notice and oppor
tunity to be heard to all interested parties in this matter.

3. The authority granted by this order will serve a useful
public purpose responsive to a public need.

4, The public need cannot satisfactorily be met by existing
carriers and authorities.

5. The authority granted in this order will not endanger or
impair the operation of existing carriers contrary to the public
interest.

6. After hearing upon the application and after giving
reasonable consideration to the effect of the proposed operation
upon other transportation agencies, the Commission concludes from
the evidence that public convenience and necessity require the

authorization of the proposed service as described below.
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ORDER

NOW THEREFORE IT IS ORDERED that the Application in Docket No.

T-8899 be granted. Applicant is granted the following authority:

Class B: Authorizing the nonemergency trans-
portation of ambulatory persons to and from
medically related appointments (doctor ap-
pointments, optical appointments, out-patient
hospital services, chiropractor appointments,
out-patient clinical services, physical and
occupational therapy appointments,
appointments for residents of nursing homes,
personal care homes or group homes at
hospitals or other facilities) 1) between
points in the City of Helena, Montana and, 2)
between the Veteran's Administration Hospital
at Fort Harrison, Montana and points in Lewis
and Clark, Missoula, Lake, Granite and
Jefferson Counties.
LIMITATIONS: Nonambulatory wheelchair per-
sons MAY NOT be transported under this au-
thority.

Transportation shall be limited to pas-
senger vehicles having a capacity not to
exceed 16 persons.

Done and Dated this 3rd day of July, 1986 by a vote of 3-0.
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BY ORDER OF THE MONTANA PUBLIC SERVICE COMMISSION

20

CLYDE JARVIS, Chairman

JOHN B. DRISCOLL, Commissioner

TOM MONAHAN, Commissioner

ATTEST:

Trenna Scoffield
Commission Secretary

(SEAL)

NOTE: Any interested party may request the Commission to
reconsider this decision. A motion to reconsider must be
filed within ten (10) days. See 38.2.4806, ARM.



