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BAC,I(iROUND 
B~u'liugton Northern Railroad Compa#nj- (BNRC or Applicant2 applied to the 

Mont;l,na Public Se1lic.e &Lumission (Commission) on Octi)hr 31, 19'30 for a11t11or@ to close its 
agencj- at Sidnej-, Montana. 

The Commission prvpcrly noticed BNRCs application anrl held a, public hearing 
on Febm'aq 19, lW2 at, the Council Ch:~mheis, 115 Seconil Street S.E., Sidney, Montana. 
In addition to considering whether the agency is needed to pivvide shipping service at, Sidne:; 
the published notice sta,tcd that, the Commission wodd consii1i;r rail safe@- as i t  relates to 
c l o s w ~  of the agcnc!: 

The palties stipulated to a, f i n d  order. 

SUMMARY OF TESTINION1' 
Tastimon~- of An~lic8,nt 

Danlene Ma,itox, BNlXCs Mmager of Customer Sei7ice in Gimt Fall$ testilied 
on the operations of a, central agoncjJ. According to Ms Mattox the cent,raJ agcncj- in Glendive 
serves the Sidney area and is responsible for car eiders, car  releasing, billing, and other 
Sunc.tions including car problems She also noted that shippers can communicate with the 
centsd agency using telephones, facsimile transmissiom and computer links B m l  on her 
liaowledge and eqerience, Ms. Mattox riirl not hlieve the Sidncy agency was necessary to serve 
the shipping public, 

Anthonj- Xo, BNlU;'s trainmaster agent Irom Glendive, Montana, tcstjfitxl on 
both t,he operaations ,and administration oS the Glendive central agency. Mr. Tlio testjfic:d th:~t 
the re~noval 
of the Sichey agent woiild not effect the agent:) scniec or trcain service pro\irld to the Sidney 

arax 
Pat11 Frolich, Senior &st Arralj-st, for BNRC, testified on the Accounting 

Exhibit (Exhibit) prepared anrl submithl to the Commission prior to the hearing: l'<ages 1-4 ol: 
the Exhibit, a computer generated report on carload eomrnodiQ- statistics for )-ears 1988 to 1991, 
showed that ciws Sornarded and receivd at  Sidney totaled 4,945 i n  1988, 3,895 in 1989, 4,393 in 
1990, and 4,251 in 1991; page 5 ti)oli the%; Sigtu~s and Ix.tord-in the number of total cam from 
the blind sidings of Ludington ;~n(l Savage for totals oI 5,606 i n  1988, 4,425 in 1989, 4,865 in 
1990, mrl4,862 in 1991; pagc 5 prcsentcd thcsc ~ t a , ~ t i c s  in  terms of average cars per month and 
per day; pages G7 showed these same statistics brolien down into single car, multi-car and unit 
train shipments; page 8 presented a t,ime stuily based on the number of units h'miUed by the 
agencj; and revenues were shown on pages 9- 110. Mr. Frolich tmtjl'ied that, the agency at 
Si~lnej- is profita;l?le under b t h  the BeltCarter lormula ($1,465,405 i n  1991) am1 the BNnC 
formula ($43,179 i n  1991). 

Mr. Frolieh also tc~tjficd that thc time sk~ilj- shown on page 8 of the Exhibit 
calc~~latos the time consumcd to perform agcmcy worli a t  Sichey using past st,tldies of x tua l  
work prlbimc1(l by local agcncios gcnerallj: Hc  testiSietl that if the local agent, were to pelform 
the work, the agent ann~~a l ly  r o ~ l l d  .crorlc about, 235 hours on ac.h~td agencl- work and 250 hotas 
on other station work, snch as fom'wdii~g iltili* bills, mail iiling an11 janitorid worli Based 
on 2,000 lroim per year, agency rorlc would ti~eofore account Sor only 24 percent o l  the agent's 
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time. H0wevc.1; %. Frolic11 testifid that, this figure is inamw;~te because the centrid agt:nc?; 
not, the local agent, perfoinrs most of the aetr~al agency m ~ r l i  

Tcstimon\- of Pclblic Witnesses 
Ed Gimbol, a former Siclr~ey Agent, tesiilied on agency duties aud stated t i l t  

there was no isclr of worlr while he mas agent. 
C.J. Ew'hault, Loco~~~otir-c Engineer for BhiRC, testified on agenrj- dillies and 

the role the agent plaj-s in train operations IIe also testified that, BNRCs radio 
communication system was sometimes subject to failuse, ineleasing a tsajn crews reliance on 
the ~agcnt. 

Pa,t, Miscbel, Repsesenta,tive of United Transportation IJnion Locd 486, testified 
that the U~lion opposed closm of tlie agoncj-. 

Senator Larry Tveit, District 11, expresswl concern aborit, removal 01 agency 
sel~iccs in  a non-competitiw environment. He also statcd his belief that a mainline max soon 
rcm though Sidney increasing the need for a station agcilt. 

James T Mulas, Sta,te Legislative Director for the Trmspo~tation 
Commcmications Union, testified on agency cluties and safety concerns related to haza~rlous 
materials 

DISCWSION. RJRTUER FFNDEiTGS AND ANALYSIS 
1Jnder S(w:tion 0-14-202(1), MCA, a railroal operating in  thc state 01 Montana 

shall maiotain such agcncl- facilities for shipping, freight delivery and mommodation of 
paswngers as wem maintained and staffed on Januasy 1, 18% However, if the railroad 
demonstrates to the Commission, following an opportuniQ- for public hearing, tlia,t a S>u:ilit~- is 
not rquired for the public convenience and neccssie, thon the Cummision sliall authorize the 
closclre of such facilit,y. Sw.tion 69-14202(2), MCA. 

In determining public convenience and necessit,j-, the Commission must weigh 
and balmce fa& am1 tatimony presented at the hcaxing inclt~ding facts and tr:stimony 
presented by the general public. & 'fie Commission shall also consider the existing burdens 
on the railrod, the irnr(1cns p l a c ~ l  upon the shipping and general public if the application is 
grantcxl, and an)- other fartors the Commission considers significant to the provision of 
;adequate rail senice. a 

The railroad business is clearly moving into an era of mmputerizat,ion and 
cenkalization. The testimony provided bj- BNRC's witnesses indicates that the r~ailroad is 
capable of prwviding agency services to the Sidney communitiy though the computerizd 
Glendive G,ntral Agent): The fact that no shipper witnesses appe'sed to opposc the clos~m of 
the Sidney agency sugpoi+s this orlclusion. 

In the Notic:(% 0s l't111lic nearing the C!ommission i d o r m d  BNn(: and the public 
that it, would consider rail safe@- as it relates to the closnm of the agency and removal of thc 
local agent. I n  considei%ng safe@- within the public mm7enien(:e and necessi6 analj-sis, the 
Comnlission cmmines whether the local agent, b)- clefined duties or a course of concluct provides 
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m essential sdetx function which is necessarj- to p~ovide decluate nail service 
The testimorry (lid inclioatc that the Sidnej- nficnt p c r f o m  a safety flunetion b)- 

being cognizant of potcmtial sdet,y haziwds that, mq- :nise duiing tlle colulm of his duties. 
Eowever, there was dso  tcstimonj- lrom &. Rio thai there is nothing rmus~~al or essential 
about this awareness m d  that, safety awareness is rc:quirm of ever)- BNRC emploj-cc: FuxIher, 
tJioigh thcre was evidence that radio contact with timill crews is sometimes i11'egnlar and that 
cnls car12ing hazanlous mate~ials do pass t h u g h  Sidnej; tJreiz was no c~idence that the local 
agent is essential to ensuring sdet,j- as it affects either radio rantact or hazardous mxte~ials. 

The Commission w i l l  grant an app1ica)tion lor 'agencj- r l o s ~ ~ ~ e  when the rcailro,ul 
mcc:ts its burden of proof that, tho agency is not, ~:eqoiro(l for the public convenience and 
ncecssib-, inclucling proof tllat tJio r,ailroacl maintains a satislIwtor)- level of agency senic(s 
within the st;t,tc: of Montana to meet anj- shipping needs of t,he locdc  Thc Commission finds, 
based on the testimony before it and the absence of shipper uit,nesws, that, the central 'agency in 
Glendive meets the needs of the shipping public at Sidnc:j- and that the local agencj- is not, 
required for the public ranvenienre and necessitj-. 

The Co~nmission further finds that, the <agent, pelform no essential safe@ duties 
necessary to pi-o~i(le adequate rail sen<rc. 

CONCLUSIONS OF LAW 
Tile Public S(:nice Commission has jurisdiction over the parties and masliters in 

this proceeding pcirsu~mt, to Title 69, Chapter 14, MCA 
The Commission has provided adcquatc: notice and ~ppnrtnnit~j- to iw: hcsmd to all 

intcizsted parties i n  this matter as iqui red  by Title 2, C'haptcr 4, MCA 
The Commission has the author it^ to grant closure ol a local agency i y n  a, 

showing that the agency facilitj- is not required for the p ~ ~ b l i c  convenience and necessitj-. 
Section (59- 14202, MCA 

l'he Commission shall rerluire employee protection beforc granting 'an 
application to close an agcncj-. Section 69-14-1001, MCA 

ORDER 
NOW TEEREFORE IT IS OIDERED tha,t, Burliugton Northem Railload Companj-'s 

applioa,tion to close the agency ah Si(1nc:j-, Montxma is granted 

IT IS I W R T I W  OltDFJBED that, Burlington Northern Railmad Cornpan)- shall 
provide emploj-ee protc:ction as required by Section 66-141001, MCA. 

IT IS ~ T ~ R  ORDERED tallat, all objections and motions made diuring the heaing 
in this Docliet th:ii wcrc not ruled on are clenicl. 

Done and Dated this 8th (la1 of ApviL 1992 bj- a vote of 40. 
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BY ORDER OF TIIT2 MONTANA 1'UBLIC SERVICE COMMISSION 

........................... 
DANNY OBEIG, Vice Chairman 

BOB ANDERSON, Commissioner 

........................... 
JOHN B. DRISWI& C!inmissioner 

Ann Pccli 
Commission Secretan- 

NOTE: Any interested part) may ~equost that, the Commission 
reconsiiier this decision. A motion to reconsirler must be filed within ten (10) 
clqs See hRM 38.2.4806 


