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c a t i o n  froin L a r r y  D .  K l i n g e r ,  dba Byford T r u c k i n g  Company ( A p p l i -  

c a n t )  f o r  a  C e r t i f i c a t e  o f  P u b l i c  Convenience  and N e c e s s i t y ,  

p r o d u c t s ,  p e t r o l e u m  Y a s t e s ,  c h e m i c a l s  and  w a t e r  i n  s i n g l e  vacuum 

t r u c k s  n e t  e x c e e d i n g  44,000 pounds GVW between  a l l  p o i n t s  and 

p l a c e s  i n  t h e  S t a t e  o f  Montana, b u t  l i m i t e d  f o r  t h e  p u r p o s e  o f  

p i p e l i n e  and r e f i n e r y  ma in t enance  o n l y .  The a p p l i c a t i o n  r e q u e s t -  

e d  b o t h  permanent  and  t empora ry  a u t h o r i t y .  I 

I 1. The Commission r e c e i v e d  w r i t t e n  p r o t e s t s  f rom t h e  f o l -  

lowinq  c a r r i e r s :  Green O i l f i e l d  S e r v i c e ,  I n c ,  PSC No. 6497; 

R o o s e v e l t  D i s p o s a l ,  I n c . ,  PSC No. 6871. 

3 .  On September  1 7 ,  1991 t h e  Corrmission g r a n t e d  App l i -  

c a n t ' s  r e q u e s t  f o r  t empora ry  d u t h o r i t y .  On November 11, 1991 a n  

4 .  Fo l lowing  i s s u 3 n c e  o f  p r o p e r  n o t i c e ,  a h e a r i n g  was 

h e l d  on J a n u a r v  1 7 ,  1992 i n  t h e  Confe rence  Room o f  t h e  Yellow- 

I .  t h e  c o n c l u s i o n  of  t h e  h e a r i n y  t h e  p a r t i e s  s t i p u l a t e d  t o  a f i n a l  
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SUMI.!AKY OF TESTIbIONY 

Test iniony of  A p p l i c a n t  

5 .  L a r r y  D .  K l i n y e r ,  owner o f  Byford T r u c k i n g  ( B y f o r d ) ,  

t e s t i f i e d  t h a t  Byford u s e s  vacuum t a n k  t r u c k s  t o  provi.de a  s p e -  

c i a l i z e d  c l e a n u p  and c l e a n i n g  s e r v i c e  t o  r e f i n e r i e s  and p i p e -  

l i n e s .  He i n d i c a t e d  t h a t  t h c s e  t r u c k s  a r e  u sed  f o r  t h e  emergen- 

cy c l e a n u p  o f  o i l  s p i l l s  a s  w e l l  a s  t h e  h y d r o t e s t i : ~ g  o f  p i p e -  

l i n e s  and c l e a n i n g  o f  p e t r o l e m  s t o r a g e  t a n k s .  Ec prc - sen t ed  an  

equipment  l i s t  d e s c r i b i n g  11 vacuum t a n k  t r u c k s  owncd by him and 

used  t o  p r o v i d e  t h e  s e r v i c e .  He s t a t e d  t h a t  a l l  h i s  d r i v e r s  re- 

c e i v e  t r a i n i n g  i n  t h e  h a n d l i n g  o f  h a z a r d o u s  m a t e r i a l s ,  a s  re- 

q u i r e d  by OSHA and h i s  c u s t o m e r s ;  t h a t  t h e s e  d r i v e r s  were a l l  

equ ipped  w i t h  s p e c i a l  c l o t 5 i n g  and b r e a t h i n g  d e v i c e s ;  and t h a t  

t h e y  were knowledgeable  a s  t o  t h e  s a f e t y  r e q u i r e m e n t s  imposed by 

t h e  i l i d i v i d u a l  r e f i n e r i e s  and p i p e l i n e s .  He f u r t h e r  t e s t i f i e d  

t h a t  h i s  s e r v i c e  i s  a v a i l a b l e  2 4  h o u r s  a d a y ,  7 d a y s  e a c h  week. 

6 .  Dan G r a d l e ,  S e n i o r  P r o c e s s  E n g i n e e r  f o r  Conoco Re f in -  

e r y ,  a p p e a r i n g  i n  s u p p o r t  o f  t h e  a p p l i c a t i o n ,  t e s t i f i e d  a s  t o  Ap- 

p l i c a n t ' s  q u a l i f i c a t i o n s  t o  p r o v i d e  s e r v i c e  i n  a c c o r d a n c e  w i t h  

v a r i o u s  f e d e r a l  and s t a t e  laws  and  r e g u l a t i o n s .  I I e  a l s o  t e s t i -  

f  i e d  t h a t  Appl - ican t  m e t  Cor~oco '  s own s a f e t y  r e q u i r e m e n t s .  Mr. 

G r s d l e  i n d i c a t e d  Conoco had a  need f o r  A p p l i c a n t ' s  s e r v i c e .  

7 .  R i cha rd  Lohof ,  Manager o f  P i p e l i n e s  aiiu Yclrminals f o r  

Censx P i p e l i n e ,  z p p e a r i n g  i n  s u p p o r t  o f  t h e  ap! . l ic? . t ion,  t e s t i -  

f i e d  a s  t o  A p p l i c a n t ' s  q u a l i f i c a t i o n s  t o  p r o v i d e  t h e  p roposed  

s e r v i c e  2nd C e n e x ' s  need f o r  t h i s  s e r v i c e .  
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8 .  B e r n i e  G e i s e r ,  E n v i r o n m e n t ,  H e a l t h  and  S a f e t y  D i r e c t o r  

f o r  the Cenex R e f l n e r y  ; n  L a u r e l ,  Montana,  a p p e a r l n c j  i l l  s u p p o r t  

o f  t h e  application, a l s o  t e s t i f i e d  a s  t o  A p p l i c a n t ' s  q u a l i f i c a -  

t i o n s  and  C e n e x ' s  need  f o r  t h e  p r o p o s e d  s e r v i c e .  

9 .  James  W e i s g e r b e r ,  S e n i o r  M a i n t e n a n c e  S u p e r v i s o r  f o r  EX- 

xon P i p e l i n e ,  a p p e a r i n g  i n  s u p p o r t  o f  t h e  a p p l i c a t i o n ,  t e s t i f i e d  

on  h y d r o t e s t i n g  o f  p i p e l i n e s  and  t h e  need  f o r  t h e  p r o p o s e d  s e r -  

v i c e .  He a l s o  s t a t e d  t h a t  h e  had n o t  b e e n  a u t h o r i z e d  by Exxon 

t o  a p p e a r .  

Testimony o f  P r o t e s t a n t s  

1 0 .  D e n n i s  O s t ,  O p e r a t i o n s  and  F i e l d  Manager  f o r  Harvey 

O s t  O i l f i e l d  S e r v i c e s  (iiOOS) , t e s t i f i e d  t h a t  1!00S 7 i r e a d y  and  

a b l e  t o  s e r v e  t h e  w a t e r  t r a n s p o r t a t i o n  n e e d s  o f  Conoco,  Cepex 

and  Exxon. Ms i n d i c a t e d  t h a t  KOOS had  n e v e r  b e e n  c o n t a c t e d  by 

a n y  o f  t h e s e  c o n c e r n s  r e g a r d i n g  w a t e r  t r a n s p o r t a t i o n .  H e  a l s o  

t e s t i f i e d  t h a t  g r a n t i r ~ g  t h e  a u t h o r i t y  would hdve  ar, a d v e r s e  Si- 

n a n c i a l  i m p a c t  on  t h e  c a s h  f l o w  o f  HOOS. 

11. D e l o r e s  G r e e n ,  President o f  Green  O i l  and  F i e l d  S e r v i c -  

e s ,  I n c .  (GOFS), t e s t i f i e d  t h a t  h e r  company i s  a l s o  r e a d y  and 

a b l e  t o  s e r v e  t h e  t r a n s p o r t a t i o n  n e e d s  o f  t h e  s h i p p e r  w i t n e s s e s ;  

t h a t  GOFS had  n e v e r  b e e n  s o l i c i t e d  by any  of t h e s e  c c m p a n i e s ;  

and  t h a t  t h e  g r a n t i n g  o f  t h e  a p p l i c a t i o n  would h a v e  a n  a d v e r s e  

f i n a n c i a l  i m p a c t  on  GOFS. 

1 2 .  R o b e r t  Zirnmerman, P r e s i d e n t  o f  B i g  Z T r u c k i n g ,  I n c .  

( B i g  Z ) ,  testified t h a t  h i s  company a c t i v e l y  s o l i c i t s  w a t e r  h a u l -  



i n g  b u s i n e s s  and  i; r e a d y  a n d  a b l e  t o  s e r v e  t h e  w a t e r  t r a n s p o r t a -  

t i o n  n e e d s  of  t h e  s h i p p e r  w i t n e s s e s .  H e  a l s o  s t a t e d  t h a t  d e -  

s p i t e  c o n s i d e r a b l e  e f f o r t  B i g  Z h a s  b e e n  u n a b l e  t o  e v e n  s u b m i t  

b i d s  on  C o n o c o ' s  w a t e r  h a u l i n g  w o r k ,  and  t h a t  t h e  g r a i t t i n g  o f  

t h e  a p p l i c a t i o n  would h a v e  a n  a d v e r s e  f i n a n c j a l  i m p a c t  O R  Big  

L .  

1 3 .  The Commission n o t e s  h e r e  t h a t  t h o u g h  M r .  Zimmerman 

t e s t i f i e d  on b e h a l f  o f  Biq Z, h i s  w a t e r  h a u l i n q  c e r t i f i c a t e  i s  

I a l ,  I n c . "  F o r  p u r p o s e s  O L  t h i s  o r d e r ,  however ,  a l l  r e f e r e n c e s  

t o  Biq  Z w i l l  b e  deemed t o  i n c l u d e  t h e  o p e r a t i o n s  o f  R o o s e v e l t  

1 4 .  A p p l i c a n t  h a s  r e q u e s t e d  a  c e r t i f i c a t e  o f  p u b l i c  conve-  

n i e n c e  and  n e c e s s i t y  a s  a  common m o t o r  c a r r i e r ,  C l a s s  B ,  t o  

t r a n s p o r t :  P e t r o l e ~ u n ,  p e t r o l e u m  p r o d u c t s ,  p e t r o l e u m  wzis tes ,  

c h e m i c a l s ,  and  w a t e r ,  i n  s i n g l e  vacuum t a n k  t r u c k s  n o t  e x c e e d i n g  

4 4 , 0 0 0  pounds  G W ,  b e t w e e n  a l l  p o i n t s  and  p l a c e s  i n  t h e  S t a t e  o f  

Montana f o r  t h o  p u r p o s e  o f  p i p e l i n e  a n d  r e f i n e r y  m a i n t e n a n c e  on- 

l y .  T h i s  a u t l l o r i t y  would b e  u s e d  t o  p r o v i d e  emergency  c l e a n u p  

o f  p e t r o l e u m  s p i l l s ,  a s  w e l l  a s  t h e  c l e a n i n g  o f  p e t r o l e u m  t a n k s  

a t  r e f i n e r i e s  and  t a n k  f a r m s  a r o u n d  t h e  s t a t e .  

1 5 .  I n  c o n s i d e r i n g  a p p l i c a t i o n s  f o r  o p e r a t i n g  a u t h o r i t y ,  

t h e  Comnlission i s  g o v e r n e d  by t h e  p r o v i s i o n s  o f  69-12-323, MCA. 

P a r a g r a p h  ( 2 )  ( a )  o f  t h a t  sec : t ion  ~ ~ r o v i d e s  a s  f o l l o w s :  
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( 2 )  ( a )  I f  a f t e r  h e a r i n g  upon a p p l i c a -  
t i o n  f o r  a c e r t i f i c a t e ,  t h e  commission f i n d s  
f rom t h e  L u i d e n c e  t h a t  p u b l l c  c o n v e n i e n c e  
and  n e c e s s i t y  r e q u i r e  t h e  a u t h o r i z a t i o n  o f  
t h e  s e r v i c e  p r o p o s e d  o r  a n y  p a r t  t h e r e o f ,  a s  
t h e  coinmisslori  s h a l l  d e t e r m i n e ,  a  c e r t i f i -  
c a t e  t h e r e f o r e  s h a l l  be i s s u e d .  I n  d e t e r m i n -  
i n g  w h e t h e r  a c e r t i f i c a t e  s h o u l d  b e  i s s u e d ,  
t h e  commiss ion  s h a l l  q i v e  r e a s o n a b l e  c o n s i d -  
e r a t i o n  t o  t h e  t r a n s p o r t a t i o n  s e r v l c e  b e i n g  
f u r n i s h e d  o r  t h a t  w i l l  b e  f u r n i s h e d  by a n y  
r a i l r o a d  o r  o t h e r  e x i s t i n g  t r a n s p o r t a t i o n  
a g e n c y  a n d  s h a l l  g i v e  d u e  c o n s i d e r a t i o n  t o  
t h e  l i k e l i h o o d  o f  t h e  p r o p o s e d  s e r v i c e  b e i n g  
p e r m a n e n t  a n d  c o n t i n u o u s  t h r o u g h o u t  1 2  
months  o f  thc: y e d r  and  t h e  e f f e c t  w h i c h  t h e  
p r o p o s e d  t r a n s p o r t a t i o n  s e r v i c e  may h a v e  up- 
on  o t h e r  fo rms  o f  t r a n s p o r t a t i o n  s e r v i c e  
which  a r e  e s s e n t i a l  a n d  i n d i s p e n s a b l e  t o  t h e  
c o m m u n i t i e s  t o  b e  a f f e c t e d  by s u c h  p r o p o s e d  
t r a n s p o r t a t i o n  s e r v i c e  o r  t h a t  m i g h t  be  a f -  
f e c t e d  t h e r e b y .  

16. A p p l y i n g  t h i s  l a n g u a g e  t o  t h e  f a c t s  p r e s e n t e d  by &-y 

a p p l i c a t i o n  f o r  a d d i t i o n a l  t r d n s p o r t d t i o n  a u t h o r i t y ,  h e  Comrnis- 

s i o n  h a s  t r , : , l l t i o n a l l y  u n d e r t a k e n  t h e  f o l l o w i n g  a n a l y s i s :  

F i r s t ,  l t  a s k s  w h e t h e r  t h e  a p p l i c a n t  h a s  d e m o n s t r a t e d  t h a t  t h e r e  

i s  a  p u b l i c  need  f o r  t h e  p r o p o s e d  s e r v i c e .  I f  t h e  a p p l i c a n t  h a s  

n o t  d e m o r , s t r a t c d  p u b l i c  need  t h e n  t h e  a p p l i c a t i o n  i s  d e n i e d  a n d  

t h e r e  i s  n o  f u r t h e r  ~ n q u i r y .  S e c ~ ? ? ,  i f  t h e  a p p l i c a n t  h a s  demon- 

s t r a t e d  a  p u b l i c  need f o r  t h e  p r o p o s e d  s e r v i c e ,  t h e n  t h e  Coinmis- 

s i o n  a s k s  w h e c h e r  e x i s t i n g  c a r r i e r s  c a n  a n d  w i l l  meer t h a t  

n e e d .  I f  d e m o n s t r a t e d  p u b l i c  n e e d  c a n  b e  m e t  a s  w e l l  by e x i s t -  

i n g  c a r r i e r s  a s  by a n  a p p l i c a n t ,  t h e n ,  a s  a  g e n e r a l  r u l e ,  a n  ap-  

p l i c a t i o n  f o r  a d d i t i o n a l  a u t h o r i t y  w i l l  b e  d e n i e d .  T h i r d ,  o n c e  

it i s  c l e d r  t h a t  t h e r e  i s  p u b l i c  n e e d  t h a t  c a n n o t  b e  met  a s  w e l l  

by c x i s t i n q  carriers, t h e  Cammission a s k s  whet-her  a  q r a n t  o f  ad-  
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d i t i o n a l  a u t h o r i t y  w i l l  har!a t h e  o p e r a t i o n s  o f  e x i s t i n g  c a r r i e r s  

c o n t r a r y  t o  t h e  p u b l i c  i n t e r e s t .  I f  t h e  'inswer i s  y e s ,  t h e n  t h e  

a p p l i c a t i o n  f o r  new a u t h o r i t y  w i l l  be  d e n i e d .  I f  t h e  answer  i s  

no ,  t h e n  t h e  a p p l i c a t i o n  w i l l  be  g r a n t e d ,  assuming  t h e  Comrnis- 

1 7 .  T ~ E  t r a d i t i o n a l  z n a l y s i s  d e s c r i b e d  above  h a s  p e r h a p s  1 

O p e r a t i o n ,  1 M . C . C .  1 9 0 ,  203 ( 1 3 3 6 ) :  - 

The q u e s t i o n ,  i n  s u b s t a n c e ,  i s  whe the r  t t .  
new o p e r a t i o n  o r  s e r v i c e  w i l l  s e r v e  a  u s e t c l  
p u b l i c  p u r p o s e ,  r e s p o n s i v e  t o  a p u b l i c  dc-  
inand o r  need;  whe the r  t h i s  p u r p o s e  can  and 
w i l l  be s e r v e d  a s  w e l l  by e x i s t i n g  l i n e s  o f  

p l i c a n t  w i t h  t h e  new o p e r a t i o n  or  s e r v i c e  
p roposed  wi tho l i t  e n d a n g e r i n g  o r  i m p a i r i n g  
t h e  o p e r a t i o n s  of e x i s t i n g  c a r r i e r s  c o n t r a r l  
t o  t h e  p u b l i c  i n t e r e s t .  

w h e t h e r  the A p p l i c a n t  h a s  d e m o n s t r a t e d  a  p u b l i c  need f o r  t h e  p r o -  

posed  s e r v i c e .  A p p l i c a n t  p r e s e n t e d  s u p p o r t i n g  s h i p p e r  kes t imony 

from a  number of r e p r e s e n t a t i v e s  o f  r e f i n e r i e s  and p i - p e l i n e s .  

These  l d i t n e s s e s  g e n e r a l l y  t e s t i f i e d  a s  t o  t h e  A p p l i c a n t ' s  q u a l i -  

f i c a t i o n s  t o  p r o v i 4 e  s e r v i c e  t o  them i n  a c c o r d a n c e  w i t h  t h e  

s t r i c t  f e d e r a l  and s t a t e  r e q u i r e m e n t s  coy.rering t h e  h a n d l i n g  of 

h a z a r d o u s  m a t e r i a l s .  These  w i t n e s s e s  a l s o  i n d i c a t e d  t h a t  t h e  A p -  

p l i c a n t  was f a m i l i a r  w i t h  t h e  s a f e t y  r e q u i r e m e n t s  a s s o c i a t e d  

w i t h  t h e  i n 2 i v i d u a l  r e f i n e r i e s  and p i p e l i n e s .  They f u r t h e r  tes-  

t i f i e d  a s  t o  a need f o r  A p p l i c a n t ' s  s e r v i c e s .  Based on t h i s  tes-  
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t i m o n y ,  t h e  Commission b e l i e v e s  t h a t  a  p u b l i c  n e e d  d o e s  e x i s t  

f12r  t h e  p r o p o s e d  s e r v i c e .  

1 9 .  The s e c o n d  q u e s t i o n ,  and  p r i m a r y  p o i n t  o f  c o n t e n t i o n  

h e r e ,  i s  w h e t h e r  t h e  n e e d s  o f  t h e s e  s h i p p e r s  c a n  b e  s e r v e d  a s  

w e l l  by e x i s t i n g  c a r r i e r s .  T h r e e  p r o t e s t a n t s  f i l e d  p x o t e s t s  

a g a i n s t  t h e  a p p l i c a t i o n .  A l l  t h r ,  e  h o l d  c e r t i f i c a t e s  o f  a u t h o r i -  

t y  f o r  t h e  t r a n s p o r t a t i o ~  o f  w a t e r  i n  b u l k  i n  t a n k  v e h i c l e s  be- 

t w e e n  a l l  p o i n t s  a n d  p l a c e s  w i t h i n  t h e  S t a t e  o f  Montana,  a n d  p r o -  

t e s t e d  t h a t  p o r t i o n  o f  t h e  a p p l i c a t i o n  r e q v e s t i n g  a u t h o r i t y  t o  

t r a n s p o r t  w a t e r  b e t w e e n  a l l  p o i n t s  and  p l a c e s  w i t h i n  t h e  S t a t c  

o f  Montana.  

2 0 .  The p r o t e s t a n t s  a r g u e  t h a t  t h e  n e e d s  o f  t h c  s h i p p e r  

w i t n e s s e s  p r i m a r i l y  r e q u i r e  t h e  t r a n s p o r t a t i o n  o f  w a t e r ,  w h i c h  

t h e y  are  c a p a b l e  o f  p r o v i d i n g .  The Commission d i s a g r e e s .  T h e  

w i t n e s s e s  and  A p p l i c a n t  t e s t i f i e d  t o  a  p r o p o s e d  s e r v i c e  t h a t  u s -  

es  vacuum t a n k  t r u c k s  t o  c l e a n u p  p e t r o l e u m  s p i l l s ,  c l e a n  p e t r o l c -  

urn s t o r a g e  t a n k s ,  a n d / o r  h y d r o t e s t  p i p e l i n e s .  T h i s  s e r v i c e  re- 

q u i r e s  n o t  o n l y  s p e c i a l i z e d  e q u i p m e n t  and  t r a i n i n g ,  b u t  a l s o  i n -  

v o l v e s  t h e  t r a n s p o r t a t i o n  o f  p e t r o l e v m ,  pet .ro1eum p r o d u c t s  , pe-  

t r o l e u m  w a s t e s ,  and c l i e m i c a l s .  The h a u l i n g  o f  w a t e r  i s  b u t  o n e  

i n d i v i s i b l e  component  o f  t h e  p r o p o s e d  s e r v i c ~ .  

2 1 .  F u r t h e r ,  t h e  s p e c i a l i z e d  e q u i p m e n t  r e q u i r e d  t o  p e r f o r m  

t h e  c e r v i c e  c x t e ~ d s  beyon? t h a t  u s e d  t o  h a u l  i i a t e r .  Y o b e r t  Z i m -  

merman i n d i c a t e c :  t h a t  B i g  Z would n e e d  t o  o b t a i n  a d d i t i o n a l  au-  

@ t h o r i t y  b e f o r e  p r o v i d i n g  t h e  p r o p o s e d  s e r v i c e ;  a n d  D e n n i s  O s t  

t e s t i f i e d  t h a t  NODS would  n e e d  t o  a c q u i r e  a d d i t i o n a l  e q u i p m e n t  
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and  t r a i n i n g  b e f o r e  p r o v i d i n g  t h e  p r o p o s e d  s e r v i c e  and  e v e n  t h e n  

would  need  g u a r a n t e e s  o f  work b e f o r e  r a k i n g  a n y  p u r c h a s e s .  B e -  

c a u s e  o f  t h e  s p e c i a l i z e d  and  i n d i v i s i b l e  n a t u r e  o f  t h e  p r o p o s e d  

s e r v i c e ,  t h e  Commission mus t  f i n d  t h a t  t h e  p r o p o s e d  s e r v i c e  

c o u l d  n o t  h e  p r o v i d e d  by e x i s t i n g  c a r r i e r s .  

2 2 .  The l a s t  q u e s t i o n  t o  b e  answered  i s  w h e t h e r  t h e  p r u -  

p o s e d  s e r v i c e  c o u l d  b e  p r o v i d e d  w i t h o u t  e n d a n g e r i n g  o r  i m p a i r i n g  

t h e  o p e r a t i o n s  o f  e x i s t i n g  c a r r i e r s .  Though e a c h  p r o t e s t a n t  t e s -  

t i f i e d  t h a t  t h e i r  r e s p e c t i v e  o p e r a t i o n s  would h e  harmed i f  A p p l i -  

c a n t  were  g r a n t ~ d  t h e  r e q u e s t e d  author it:^, t h e r e  was no e v i d e n c e  

t h a t  t h e  P r o t e s t a n t s  w e r e  c l ~ r r ~ n t l y  p r o v i d i n g  t h e  p r o p o s e d  s e r -  

(D v i c e .  I f  t h e  p r o t e s t a n t s  a r e  n o t  c u r r e x t l y  e n r n i n q  r e v e n u e s  

f rom t h e  p r o p o s e d  s e r v i c e ,  i t  i s  h a r d  t o  u n d e r s t a n d  how t h e y  

would b e  harmed by A p p l i c a n t ' s  p r o v i s i o n  of t h e  s e r v i c e .  

23 .  F o r  t h e  a b o v e  s t a t e d  r e a s o n s ,  t h e  Commission f i n d s  

t h a t  1 )  a  p u b l i c  n c e d  e x i s t s  f o r  t h e  p r o p o s e d  s e r v i c e .  2 )  t h i s  

nced c a n n o t  be s e r v e d  a s  w a l l  by t h e  e x i s t i n g  c a r r i e r s ,  a n d  3 )  

p r o v i s i o n  o f  t h e  p r o p o s e d  s e r v i c e  w i l l  n o t  harm o r  e n d a n g e r  t h e  

e x i s t i n g  c a r r i e z s .  However,  t h e  Commission a l s o  f i n d s  t h a t  t h e  

s p e c i a l . i z e d  a n d  i n d i v i s i b l e  n a t u r e  o f  t h e  p r o p o s e d  s ~ r v i c e ,  

w h i c h  r e s u l t e d  i n  t h e s e  f i n d i n g s ,  makes a p p r o p r i a t e  t h e  f o l l o w -  

i n g  l i m i t a t i o n :  no p a r t  o f  t h i s  a u t h o r i t y  may he s e p a r a t e l y  

t r a n s f e r r e d  o r  l e a s e d .  

2 4 .  With t h i s  l i m i t a t i o n ,  and  b a s e d  o n  t h e  p u b l i c  i n t e r -  

4) e s t ,  t h e  a p p l i c a t i o n  i s  g r a n t e d .  



o v e r  t h e  p a r t i e s  a n d  s u b j e c t  m a t t e r  a d d r e s s e d  i n  t h i s  p r o c e e d -  

. . m ~ -  r,,,, h q c  r\rr\~,iilnr7 ar?onl~>tn n n t i  r n  and nnnor- 

t u n i t y  t o  be  h e a r d  t o  a l l  i n t e r e s t e d  p a r t i e s  i n  t h i s  m a t t e r  a s  

r e q u i r e d  by S e c t i o n  69-12-321 and  69-12-322, MCA. 

. a r n ~  ,. ,,,, ,, . ,, k7- +ha =,,+hnr; +,, tn nr2nf i f j - 

c a t e  o f  o p e r a t i n g  a u t h o r i t y  i f  r e q u i r e d  by p g b l i c  c o n v e n l c n c e  

and  n e c e s s i t y .  S e c t i o n  69-12-323. 

NOW THEREFORE I T  I S  ORDERED t h a t  t h e  a p p l i c a t i o n  o f  L a r r y  D.  

K l i l l g e r  d b a  B y f o r d  T r u c k i n g  Company f o r  t h e  f o l l o w i n g  C l a s s  B 

t y  i s  h e r e b y  g r a n t e d :  
LI 

P e t r o l e u m ,  p e t r o l e u m  p r o d u c t s ,  p e t r o l e u m  
w a s t e s ,  c h e m i c a l s ,  a n d  w a t e r ,  i n  s i n g l e  v a c u -  
uIn t a n k  t r u c k s  n o t  e x c e e d i n g  4 4 , 0 0 0  pounc 
GVW, br.r\s,:er, a l l  p o i n t s  a n 6  p l a c e s  i n  t h e  
S t a t e  of  Montana.  L i m i t a t i o n s :  1) T r a n s p o r -  

p a r t  o f  t h i s  a u t h o r i t y  may be 

n i e d .  

Done and  Dated  t h i s  2 8 t h  d a y  o f  A p r i l ,  1992  by a  v o t e  of 4-0. 




