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BACKGROUND 

1 .  O n  J u n e  2 5 ,  1992 t h e  Montana P u b l i c  S e r v i c e  Commission 

(Commiss ion)  r e c e i v e d  a n  a p p l i c a t i o n  f rom G a r y  Eugene  P l o u f f e ,  

d / b / a  P l o u f f e  D i s p o s a l  S e r v i c e  ( A p p l i c a n t ) ,  S t .  I g n a t i u s ,  Mon- 

t . ana ,  f o r  a C l a s s  D C e r t i f i c a t e  o f  P u b l i c  C o n v e n i e n c e  and Neces- 

s i t y  t o  t r a n s p o r t  g a r b a g e  c n d  r e f u s e  h e t w e e n  a l l  p o i n t s  a n d  p l a c -  

es w i t h i n  Lake a n d  S a n d e r s  C o u n t i e s ,  EXCEPT f o r  t h e  a r e a  n o r t h  

o f  t h e  j u n c t i o n  o f  Highways 9 3  a n d  35 a t  P o l s o n .  

2 .  F o l l o v i n g  p u b l i c  n o t i c e  o f  t h e  a p p l i c a t i o n ,  t h e  Commis- 

s i o n  r e c e i v e d  p r o t e s t s  f rom t h e  f o l l o w i n g :  F l a t h e a d  D i s p o s a l ,  

I n c . ,  Ronan,  M ~ n t a n a ,  o p e r a t i r l g  u n d e r  PSC Nos.  1 4 4 8  and  2870;  

B u t t e  S e r v i c e s ,  I n c . ,  Thompson F a l l s ,  Montana ,  o p e r a t i n g  u n d e r  

8 
PSC No. 1 9 3 5 ;  T i m o t h y  W .  B a l a z i c ,  d / b / a  N o r t h w e s t  D i s p o s a l  S e r -  

v i c e ,  B i g f o r k ,  Montana ,  o p e r a t i n g  u n d e r  PSC No. 2714;  C h e s t e r  W .  

S m i t h ,  d / b / a  C i t y  D i s p o s a l ,  Hot  S p r i n g s ,  M o n t a n a ,  o p e r a t i n g  un- 

d e r  PSC No. 6 3 6 3 ;  Weston and  S a n d r a  MacDonald,  d / b / a  MacDonald 

D i s p o s a l ,  o p e r a t i . n g  u n d e r  PSC No. 1 8 4 2 ;  and  Wes ley  A .  E k s t r o m ,  

d / b / a  W . A . E .  D i s p o s a l ,  P l a i n s ,  Montana ,  o p e r a t i n g  u n d e r  PSC No. 

3568 .  

3 .  F o l l o w i n g  i s s u a n c e  of p r o p e r  n o t i c e ,  t h e  Commission 

c o n d u c t e d  a  p u b l i c  h e a r i n g  b e f o r e  H e a r i n g  E x a m i n e r  a n d  Commis- 

s i o n e r ,  T e d  filacy, on  S e p t e m b e r  4 ,  1 9 9 2  i n  t h e  S t .  I g n a t i u s  Cornrnu- 

n i t y  C e n t e r ,  S t .  I g n a t i u s ,  Montana ,  b e g i n n i n g  a t  10 :00  a.m. 

4 .  A t  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g ,  p a r t i e s  s t i p u l a t e d  

t o  a f i n a l  o r d e r .  A f t e r  t a k i n g  it u n d e r  a d v i s e m e n t ,  t h e  H e a r i n g  

Examiner  g r a n t e d  A p p l i c a n t ' s  p r e l i m i n a r y  m o t i o n  t o  f i l e  a n  amend- 
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a 
ed E x h i b i t  A on  p roposed  m o d i f i e d  s e r v i c e  territory a s  t e s t i f i e d  

t o .  The Examiner  a l s o  r e q u i r e d  c e r t a i n  L a t e  F i l e d  E x h i b i t s  and  

b r i e f i n g ,  i f  d e s i r e d ,  on ~ e d e r a l / T r i b a l  j u r i s d i c t i o r i  o v e r  q a r -  

bage  s e r v i c e  motor  c a r r i e r  c e r t i f i c a t i o n  on  t h e  F l a t h e a d  Reserva-  

t i o n .  

5 .  A t  t h e  c o n c l u s i o n  o f  t h e  h e a r i n g ,  B u t t e  S e r v i c e s ,  

I n c . ,  Ve r l an  W .  Smi th  and  Weston L .  MacDonald wi thdrew t h e i r  p r o -  

t e s t s  upon f i l i n g  and  a c c e p t a n c e  of a n  amendment t o  t h e  s e r v i c e  

a r e a  a s  s p e c i f i e d  i n  t h e  p r o c e e d i n g .  

SUMMARY O F  TESTIMONY 

A p p l i c a n t ' s  W i t n e s s e s / T e s t i m o n y  

6 .  M r .  Gary P l o u f f e  ( A p p l i c a n t ) ,  2 3 3 1  S t .  Mary ' s  Lake 

Road, S t .  I g n a t i u s ,  Montana, a p p e a r e d  and  t e s t i f i e d  t h a t  P l o u f f e  

D i s p o s a l  S e r f i c e  h a s  p r o v i d e d  g a r b a g e  s e r v i c e  s i n c e  1 9 5 7 ,  f i r s t  

by h i s  f a k h e r  and  l a t e r  unde r  h i s  own b u s i n e s s .  M r .  P l o u f f e  

s e r v e s  t h e  area a r o u n d  S t .  I g n a t i u s  ( a  7-mile  r a d i u s )  and w a n t s  

t o  expand h i s  s e r v i c e  t e r r i t o r y .  He d e p o s i t s  t h e  r e f u s e  a t  a 

l a n d f i l l  3.8 m i l e s  n o r t h ,  n e a r  P o l s o n ,  Montana. P e o p l e  n o r m a l l y  

c a l l  t o  r e q u e s t  h i s  s e r v i c e  and he a d m i t t e d  t h a t  h e  h a s  p r o v i d e d  

s e r v i c e  dt t i m e s  t o  a c c o u n t s  l o c a t e d  beyond h i s  a u t h o r i z e d  t e r r i -  

t o r y ,  s i n c e  1988.  H i s  r a t e s  a r e  c o m p e t i t i v e  and  p roposed  c h a r g -  

es w i l l  a l low him t o  make a p r o f i t  w h i l e  n o t  u n d e r c u t t i n g  t h e  

c o m p e t i t i o n  s i m p l y  t o  o b t a i n  a m a r k e t .  Mr. P l o u f f e  s p o n s o r e d  

l e t t e r s  s u p p o r t i n g  h i s  a p p l i c a t i o n .  

8 



DOCKET NO. T-9903, ORDER NO. 616G 4 

0 
7. Under cross-examination frcm Protestant Flathead Dis- 

posal, Inc., Mr. Plouffe testified that he wants to serve from 

the Polson junction of Highways 93 and 35 south to Lake Coun- 

ty/Missoula County line and from Ravalli 3/4 of a mile to Dixon 

(Sanders County only). He has applied for expanded service be- 

cause he has received calls as far away as Arlee, he testified. 

Xis purpose is to serve the general public. The Applicant has 

been ir business since 1970 when he took over the business from 

his father. He has one employee besides himself, two pieces of 

equipment, and numerous containers. He does not want to compete 

in the PoLson area itself where there are already t-hree carri- 

ers. a 8. Protestant's counsel submitted and questioned Appli- 

cant on Protestant's Exhibit 1, a Letter to Applicant dated May 

mission Enforcement and Tariff Bureau, informing Mr. Plouffe 

No. ,3329 would subject him to enforcement actions. The letter 

urged Mr. Plouffe to inform his customers outside his service 

territory and to cease such service. Mr. Plouffe admitted that 

he did not comply with the letter and did not cease service. On 

further questioning, he testified that he had no intentions to 

serve Hot Sprinqs, other than exempt qovernment housing con- 

tracts. 

9. Under further cross-examination, Mr. Plouffe admitted 

that he had served north of St. lgnatius to Polson, some to trih- -s 
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a1 members. He knew that he would be fined if caught, but he 

felt a responsibility to his customers. The procedures for ob- 

taining PSC temporary authority were too lengthy, he testified. 

10. Upon redirect examination, Applicant testified that he 

had filed this application seeking expanded operating authority 

as a result of the letter from the Commission. 

11. David Ccle Sagmiller, Westland Seed, Inc., Ronan, Mon- 

tana, appeared and testified on behalf of ?.he Applicant. In the 

past Flathead Disposal provided unsatisfactory service and so 

Westland called Mr. Plouffe and requested his service. Some- 

times Flathead Disposal had failed to ~ i c k  up his garbage; howev- 

er, Mr. Plouffe has done well. Westland has had no complaints 

since Applicant has provided service. On cross-examination, Mr. 

Sagmiller admitted that he was not sure if Westland's concerns 

with Flathead's Service were ever relayed to Flathead Disposal. 

1 2 .  Thomas Walchuk appeared and testified on behalf of the 

Applicant. He owned a ranch and has owned an RV Park in Ronan 

for about four years. More than four years ago, before he owned 

the RV ?ark, Flathead Disposal charged for "garbage that was not 

picked up," he testified. The service, when it was provided, 

was sloppy, he stated. On cross-examination, he admitted that 

his complaint occurred over four years ago (before the RV Park) 

and that Plouffe has provided service to the RV Park since 

then. He has 22 hook-ups at the Park and it is a seasonal busi- 
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P r o t e s t a n t ' s  i ~ i t n e s s c ? s / T e s t i m o n v  

1 3 .  Marc  J o h n s o n ,  F l a t h e a d  D i s p o s a l ,  I n c . ,  Ronan,  Montana ,  

a p p e a r e d  a n d  t e s t i f i e d  i n  o p p o s i t i o n  t o  t h e  a p p l i c a t i o n  f o r  ex-  

p a n d e d  s ~ r v i c e  t e r r i t o r y .  F l a t h e a d  D i s p o s a l ,  I n c .  l e a s e s  f rom 

Marc Z?hnson ,  a n  i n d i v i d u a l . ,  PSC Nos. 1448 and  2 8 7 0  which  a u t h o r -  

i z e  C l a s s  D gar hag^ s e r v i c e  t o  Ronan and  a  50  m i l c  r a d i u s  (ex- 

c e p t i n g  a  l i m i t e d  a r e a  s o u t h  o f  E v a r o  H i l l  t o  a n d  f r o m  Ronan)  

a n d  a  35 m i l e  r a d i u s  o f  Pol-son w i t h  c e r t a i n  l i m i t a t i o n s .  

1 4 .  M r .  J o h n s o n  t e s t i f i e d  t h a t  t o  keep h i s  p e r m i t  i n t a c t  

h e  h a s  r o n t i n u e d  t o  p r o v i d e  s e r v i c e  i n  a r e a s  o f  h i s  p e r m i t  w h i c h  

h a v e  n o t  a l w a y s  b e e n  p r o f i t a b l e ,  s u c h  a s  t h e  E v a r o  and  Dixon a r -  

a s .  The q r o w t h  i n  t h e  u r b a n  a r e a s  h a s  s u b s i d i z e d  r u r a l  scr- 

v i c e .  G e t t i n q  t h e  NUD c o n t r a c t  i n  t h e  Dixon a r p a  t r i p l e d  t h e  

r e s i d e n c e s  h e  s e r v e s  t h e r e  a n d  r e s u l t e d  i n  a p r o f i t  i n  t h a t  a r e a  

1.i) ' J e i lT .  

1 5 .  M r .  ( Johnson t e s t i f i e d  t h a t  h i s  e q u i p m e n t  i n c l u d e s  s i x  

t.o s e v e n  t r u c k s  t . ~ t a l . .  H e  has t h r e e  f u l l - t i m e  and t h r e e  p a r t -  

t i m e  e m p l o y e e s  t o  m a i r t a i n  s e r v i c e  t h r o u g h o u t  h i s  p e r m i t t e d  a r -  

e a .  A c c o r d i n q  t o  M r .  J o h n s o n ,  h e  p r e v i o u s l y  b o u g h t  o u t  two  com- 

p e t i n g  c a r r i e r s  b c r a u s e  t h e r e  was n o t  enough  b u s i n e s s  t o  keep  

b o t h  g o i n g  i n  t h e  e x t r e m e l y  c o ~ n p e t i t i v e  e n v i r o n m e n t ,  I t  was h i s  

h o p e  t h a t  with time a s  t h e  a r e a  i n c r e a s e d  i n  d e v e l o p m e n t ,  he 

would  h a v e  t h c  o p p o r t u n i t y  f o r  a  r e t u r n  on h i s  i n v e s t m e n t .  M r .  

J o h n s o n  stated t h a t  i t  would  h e  c h e a p e r  t o  s e r v c  on1.y c u s t o m e r s  

a l o n g  US Highway 9 3  on  t h e  way t o  t h e  l a n d f i l l ,  h u t  h c  h a s  c o n -  

t i . n u e d  t o  s e r v e  r u r a l  a r e a s .  However,  i f  he l o s t  t h e  Arler  ser- 
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I. 
1 v i c e  a r e a  h e  would be  u n a b l e  t o  s e r v e  t h e  r u r a l  c u s t o m e r s .  He 

h a s  s e e n  P l o u f f e  d u m p s t e r s  on t h e  way t o  t h e  l a n d f i l l  i n  P o l s o n ,  

h e  f u r t h e r  t e s t i f i e d .  

1 6 .  I n  a d d r e s s i n g  t h e  c r i t i c i sm  o f  M r .  S a g m i l l e r  (FOF No. 

l o ) ,  M r .  J o h n s o n  t e s t i f i e d  t h a t  some F l a t h e a d  D i s p o s a l ' s  p i c k  up 

d a y s  were  "messecl up" when "spud"  t r u c k s  s u r r o u n d e d  t h e  d u m p s t e r  

on r e g u l a r  p i c k u p  d a y s .  Upon r e q u e s t ,  F l a t h e a d  D i s p o s a l  made e x -  

t r a  p i c k  up  t r i p s .  Then t h e r e  was a  problem o f  two d i f f e r e n t  

p e o p l e  a t  Wes t l and  Feed r e q u e s t i n g  s e r v i c e .  F i r s t  W e s t l s n d  Feed 

r e q u e s t e d  one  d a y  a  week s e r v i c e ,  t h e n  e v e r y  o t h e r  week ser- 

v i c e .  Meanwhile ,  Cenex a c r o s s  t h e  s t r e e t  r e c e i v e d ,  upon r e -  

al q u e s t ,  t w i c e  a  week s e r v i c e .  F o r  c a r r i e r  c o n v e n i e n c e ,  F l a t h e a d  

D i s p o s a l  p i c k e d  up  Wes t l and  Feed  a t  t h e  same t i m e  s e r v i c e  was 

provi .ded  t o  Cenex. However, t h e  r a t e  was n e v e r  r a i s e d  t o  re- 

f l e c t  i n c r e a s e d  s e r v i c e .  M r .  J o h n s o n  t e s t i f i e d  t h a t  g e n e r a l l y  

F l a t h e a d  D i s p o s a l  c h a r g e s  e v e r y o n e  comparab le  r a t e s  f o r  compara- 

b l e  s e r v i c e .  One r e s t a u r a n t  i n  Ronan changed  s e r v i c e  t o  P l o u f  f e  

f o r  a  " b e t t e r  d e a l , "  i . e . ,  l o w e r  r a t e s .  The HUD and T r i b a l  con- 

t r a c t s  h e l p  pay b i l l s ,  h e  t e s t i f i e d ,  and t h e  t r i b e  i s  a  b i g  c u s -  

tomer  f o r  any  b u s i n e s s .  

1 7 .  Under c r o s s - e x a m i n a t i o n ,  M r .  J ohnson  t e s t i f i e d  t h a t  

t h e  farm and r a n c h  s e r v i c e  i s  p r i m a r i l y  i n  t h e  main v a l l e y  and  

n o t  i n  t h e  s o u t h  a r e a s  and  " f i n g e r s "  g o i n g  away from t h e  l and -  

f i l l .  F l a t h e a d  D i s p o s a l  h a s  a p p r o x i m a t e l y  9 0 0  r e s i d e n t i a l  a c -  

c o u n t s  and 300  commerc ia l  a c c o u n t s  (one  a c c o u n t  i s  f o r  4 0 0  hous-  e e s ) .  M r .  J o h n s o n  a g r e e d  t o  p r o v i d e  a l a t e  f i l e d  e x h i b i t  o f  l o c a -  
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P r o t e s t a n t ' s  E x h i b i t  Nos. 2 and 3 ,  a  R e s e r v a t i o n  Map and  a  F l a t -  

head  D i s p o s a l  S e r v i c e  Map ( F o r e s t  s e r v i c e  map showing Lake ,  Sand- 

e r s  and M i s s o u l a  C o u n t i e s )  . 
1 8 .  V e r J ~ n  Smith  a p p e a r e d  and t e s t i f i e d  i n  o p p o s i t i o n  t o  

t h e  a p p l i c a t i o n .  FIe h o l d s  PSC No. 6369  which a u t h o r i z e s  a C l a s s  

D s e r v i c e  t e r r i t o r y  w i t h i n  t h e  C i t y  o f  Hot S p r i n g s ,  Montana and  

a twen ty  ( 2 0 )  m i l e  r a d i u s ,  e x c e p t i n g  t h e  town o f  P l a i n s  and  a  

t e n  m i l e  r a d i u s .  He h a d  c o n c e r n s  a b o u t  t h e  I n d i a n  j u r i s d i c t i o n -  

a l  i s s u e  a n d  stated t h a t  t h e r e  was no need  f o r  a d d i t i o n a l  s e r -  

v i c e  i n  h i s  a r e a ,  wh ich ,  i f  q r a n t e d ,  would harm h i s  o p e r a t i o n .  

c a t i o n .  We c o n t i n u e d  h i s  p r o t e s t  o f  any  d u p l i c a t e d  s e r v i c e  i n  

I 

down t h e  S o r , : c l y  Swan hiqhway,  a s  w e l l  a s  a  35 m i l e  r a d i u s  from 1 

1 0  m i l e  r a d i u s  c e n t e r e d  i n  Ronan. Mr. B a l a z i c  i n d i c a t e d  t h a t  

h i s  c o s t s  w e r e  h i a h e r  w i t h  l o n g e r  m i l e s  t o  "dump," i n  o r d e r  t o  

s e r v e  h i s  t e r r i t o r y ,  and  he  c o u l d  n o t  a f f o r d  any  c o m p e t i t i o n .  

2 I n  c o r l s i d e r i n q  t h i s  a p p l i c a t i o n  f o r  e x t e n s i o n  o f  o ~ e r -  I 
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S 6 9 - 1 2 - 3 2 3 ,  MCA, which r e q u i r e  t h a t  t h e  Commission d e t e r m i n e  

w h e t h e r  t h e  p u b l i c  conven ience  and  n e c e s s i t y  r e q u i r e s  t h i s  ser- 

v i c e ,  w h e t h e r  o t h e r  c a r r i e r s  w i t h  a u t h o r i t y  can  o r  w i l l  p r o v i d e  

t h e  p roposed  s e r v i c e ,  and w h e t h e r  e x i s t i n g  c a r r i e r s  w i l l  b e  ad- 

v e r s e l y  a f f e c t e d  by t h e  proposed  s e r v i c e .  Under S69-12- 

3 2 3 ( 2 ) ( b ) ,  MCA, t h e  Commission may a l s o  c o n s i d e r  t h e  e l e m e n t  o f  

c o m p e t i t i o n  f o r  p u r p o s e s  o f  C l a s s  D c e r t i f i c a t e s .  

2 1 .  F i r s t ,  t h e  a p p l i c a n t  must  d e m o n s t r a t e  t h a t  t h e r e  i s  a 

p u b l i c  need f o r  t h e  p roposed  s e r v i c e .  I f  t h e  a p p l i c a n t  f a i l s  t o  

show t h i s  n e e d ,  t h e n  t h e  Commission s h a l l  deny  t h e  a p p l i c a t i o n .  

Tf, however ,  t h e  a p p l i c a n t  h a s  d e m o n s t r a t e d  a  p u b l i c  need f o r  

t h e  p roposed  s e r v i c e ,  t h e n  t h e  Commission a s k s  w h e t h e r  e x i s t i n g  

(D c a r r i e r s  c a n  and  w i l l  meet t h a t  need .  I f  e x i s t i n g  c a r r i e r s  a r e  

w i l l i n g  and a b l e  t o  meet  t h i s  n e e d ,  g e n e r a l l y  t h e  Commission 

w i l l  deny a n  a p p l i c a t i o n  for a d d i t i o n a l  a u t h o r i t y .  However, i f  

a p p l i c a n t  shows t h a t  e x i s t i n g  c a r r i e r s  c a n n o t  meet  t h e  need a s  

w e l l ,  t h e  Commission a s k s  w h e t h e r  g r a n t i n g  a d d i t i o n a l  a u t h o r i t y  

would harm t h e  o p e r a t i o n s  o f  e x i s t i n g  c a r r i e r s  c o n t r a r y  t o  t h e  

p u b l i c  i n t e r e s t ,  i n  which c a s e  t h e  Commission w i l l  deny  t h e  ap- 

p l i c a t i o n .  I f  t h e r e  would be n o  harm t o  e x i s t i n g  c a r r i e r s ,  t h e  

Commission w i l l  g r a n t  t h e  a u t h o r i t y ,  p r o v i d e d  t h a t  t h e  a p p l i c a n t  

h a s  m e t  a  t h r e s h o l d  bu rden  o f  f i t n e s s  t o  p r o v i d e  t h e  p roposed  

s e r v i c e .  ( S e e ,  - Pan-American Bus L i n e s  O p e r a t i o n ,  1 M.C.C. 1 9 0 ,  

203 (1936)  . ) 



22. The Cornmission may also consider the concept o f  compe- 

tition in determining whether to prant a Class D certificate ap- 

plication to provide garbage pick-up service. 

23. Applying traditional, analysis to the evidence and tes- 

timony in the record, the Commission finds that there is n puh- 

lic need for t h ~  proposed service. The testimonv and evidence 

from Applicant and the Protestants r?st.ahlish a puhlic ner?r! for 

Class D motor carrier authority to pick up and haul q n ~ - t - ) a q c  in 

the proposed service territory. In a civilized societv, puhlic 

need for garbage service is a given. However, there j s  no doubt 

that the existing carriers ran and will meet the need to provide 

this service. Thc Applicant failed to show a public nec?d that 

carriers cannot meet outside his lawful service area. Applicant 

has also failed to demonstrate that the existing carriers cannot 

meet the need as well. From the two complaining witnesses, tec- 

timony was vague, conflicting and remote in time. The Cornrnis-  

sion finds, therefore, that the application should he denied. 

24. The Ccmmission further finds that a grant of thss addi- 

tional operating authority would harrned existing carriers, 

if there were not al-eac4y cause to deny the application. Prot- 

estants testified that they arc barely able to maintain their 

livelihoods and profits with the present service territories. 

In considering competition, the Commission finds thaiz there is 

adequate competition where some existing authorities alrendv 

overlap. The Applicant misconstrues the concept of cnmp~tition, 

however, in first undercutting the charges of an existing carri- 
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e 
c a n t ,  o u t w e i g h i n g  t h e  t r i b a l  i n t e r e s t  where  t h e r e  h a s  been n o  

Nont .  497,  720 P .  2d 267 ( 1 9 8 6 ) .  I n  a d d i t i o n ,  t h e  F l a t h e a d  R e s -  
I 
K e r v a t i o n  a s  a  P u b l i c  Law 280 R e s e r v a t i o n  h i s t o r i c a l l y  e x e r c i s e s  

* .  Montana. 

% 
T 
$$ e .  es  j u r i s d i c t i o n  o v e r  t h e  p a r t i e s  and m a t t e r s  i n  t h i s  p r o c e e d i n g  
F 
i 

# @  
p u r s u a n t  t o  T i t l e  6 9 ,  C h a p t e r  1 2 ,  MCA. 

i$ 28 .  The Commission h a s  p r o v i d e d  a d e q u a t e  n o t i c e  and oppor -  + 
.i"r z t u n i t y  t o  b e  h e a r d  t o  all i n t e r e s t e d  p a r t i e s  i n  t h i s  m a t t e r .  
2% 

$ 29 .  S e c t i o n  69 -12 -323(2 ) ,  MCA, r e q u i r e s  t h a t  t h e  A p p l i c a n t  
% 

d e m o n s t r a t e  " p u b l i c  c o n v e n i e n c e  and n e c e s s i t y "  i n  o r d e r  t o  ob- 

t a i n  a d d i t i o n a l  o p e r a t i n g  a u t h o r i t y  i n  a s e r v i c e  t e r r i t o r y .  

3 0 .  S e c t i o n  69-12-323(2)  (b), MCA, a u t h o r i z e s  'he Comrnis- 

and  n e c e s s i t y .  

t h e  e v i d e n c e  i n  t13is p r o c e e d i n g ,  t h e  Commission c o n c l u d e s ,  a s  a 

m a t t e r  o f  l aw ,  t h a t  p u b l i c  c o n v e n i e n c e  and  n e c e s s i t y  do  n o t  re- 



GRDER 

NOW THEREFORE TT IS ORDERED that the appLication in Docket 

No. T-3903  be DENIED. 

Done and Dated this 18th dav of December, 1992 b~ a vote 4 

qAl2dC:E W. "k?flLLY" MERCER, Vice Chairman 

b u m *  
BOB ANDERSON, Commissioner 

ATTEST : 

&z~&:m A -&& 
Kathlen~ M. Andt>rson 
Commission Secretarv 

( S E A L )  

NOTE : Any i n t e r f > r ; + c d  partv may request t h a t  the Commission 
rrbconsider this decision. A motion to reconsider must 
hc filed within ten (10) d a y s .  Spe ARM 38.2.4806. - 


