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RE: In the matter of the adoption of NEW RULE L the amendment of ARM 
38.3.104,38.3.116,38.3.124.38.3.201. 38.3.401, 38.3.402. 38.3.405, 38.3.601. 38.3.602. 
38.3.701,38.3.702.38.3.705,38.3.706,38.3.707, 38.3.708,38.3.805,38.3.1503, 
38.3.1504.38.3.1505.38.3.2001, 38.3.2014, 38.3.2015, 38.3.2016, 38.3.2101. 38.3.2404, 
and 38.3.2501, and the repeal 01'38.3.501, 38.3.2406, 38.3.3304, and 38.3.3404 
pertaining to motor carriers 

Dear Ms. Solem: 

Rasier, LLC CRasier") respectfully submits its comments on the proposed amendments 
to the Administrative Rules of Montana pursuant to Senate Bill ("SB") 396. Rasier, a 
Delaware limited liability company, is a wholly-owned subsidiary of Uber Technologies, 
Inc. CUber"). Rasier supp011S the Montana Public Service Commission's C'PSC's") 
development of a framework and rules for Transp0l1ation Network Companies C'TNCs") 
to operate in Montana pursuant to SB 396. 

The PSC's proposed amendments to Rule 38.3.705 (see Appendix A) identify a "Form 
T' that is to be submitted by TNCs to the Commission as proof of insurance to satisfy the 
financial responsibility requirements of SB 396. However, it is our understanding that 
the State of Montana does not have an approved format for a Form T. Rasier therefore 
proposes the enclosed Form T (see Appendix B) based on the existing Form E Certificate 
ofInsurancc. with changes shown in rcdline. Rasier's suggested Form T contains the 
requisite information for the Commission to confirm that a TNC's insurance policies 
satisfy SB 396. 

Second, the PSC's proposed amendments to Rule 38.3.706 (see Appendix A) also require 
that insurance policies issued to TNCs include "Casualty Endorsement MY -TNC." 
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Rasier proposes a draft Endorsement MV-TNC (see Appendix C), based on rhe existing 
Casualty Endorsement l'vJV -4 form. revised as shovm in redline to conform the document 
for use by TNCs. Because SB 396 permits either the TNC driver or the TNC to maintain 
the required motor vehicle liability insurance, the MV-TNC should only apply where the 
TNC driver does not maintain the required insurance. The enclosed proposed 
endorsement captures this point. 

Raiser appreciates the opportunity to comment on the PSC's rules implementing SB 396, 
which will help bring economic opportunities and additional transportation options to 
Montana. Raiser urges the PSC to adopt Raiser's proposed Form T and Endorsement 
MV-TNC. 

Respectfully submitted, 

Lee Bruner 
Senior Counsel 

Ends: 
ec: Nancy Chung Allred. Ubcr Technologies. Inc. 

2149.001 - PL 217543 



Appendix A, PSC proposed changes to A.R.M. 38.3.705 and 38.3.706 

38.3.705 FORMS FOR CERTIFICATE OF INSURANCE (1) The following 
forms shall be utilized by the department and may be obtained from the 
commission, 
1701 Prospect Avenue, Helena, Montana 59620 2601.: _ 

(a) Form K. Uniform notice of cancellation of motor carrier 
insurance policies. stock form K. 

(b) Form H. Uniform motor carrier cargo certificate of insurance. 
(c) Form E. Uniform motor carrier bodily injury and property damage 

liability certificate of insurance for use by class A. B, C, and D motor carriers. 
(d) Form T. Uniform bodily injury and property damage liability certificate 

of insurance for use by class E transportation network carriers. 

38.3.706 ENDORSEMENTS (1) All insurance policies issued by the 
insurance company to the carrier must include, at time of issuance, the terms, 
conditions, aDd requirements set forth in this rule and repeated on endorsement 
forms approved by the commission and identified as "Endorsement MV4," ~ 
"Endorsement MV2," and "Endorsement MV-TNC" available from the office of 
tfIe commission. 

(2) The following terms, conditions, and requirements are deemed 
a substantive part of all policies issued, and are incorporated therein: 

(a) Cargo insurance for household goods carriers (Endorsement MV2) 
shall be issued in an amount no less than $10,000. 

(b) Casualty (liability) insurance for class A. B. C. and D carriers 
(Endorsement MV4) shall be issued in an amount no less 

than: (i) $100,000 for 7 passengers or less; 
(ii) $500,000 for 8 to 15 passengers; 
(iii) $750,000 for 16 to ~ 26 passengers; 
(iv) $5,000,000 for 31 passengers or 
ffiGfe-i-
M except any class A or B motor carrier, other than as provided in (b)(i) 

above, operating under a certificate of public convenience and necessity or 
certificate of compliance authorizing passenger operations only within a particular 
city or 10-mDe radius thereof is required to carry a minimum of $500,000 
insurance regardless of size of vehicle used; 

fvi1 M. $100,000 for transportation of nonhazardous freight in a vehicle 
designed, equipped, aDd primarily intended for transportation of seven 
passengers or less or a vehicle of manufacturer's GVW rating of 10,000 pounds 
or less designed, equipped, and primarily intended for transportation of cargo; 

fvHt till $500,000 for transportation of nonhazardous freight for all 
other vehicles. 

(c) Liability insurance for class E carriers (Endorsement MV-TNC) shall 
be issued as specified in [SB 396 NEW SECTION 4]. 

(3) These endorsements must be executed, countersigned, aDd attached 
to the original policy when issued. 



Forme! 
UNIFORM MOTOR CARRIER BODILY INJURY AND PROPERTY 

DAMAGE LIABILITY 
CERTIFICATE OF INSURANCE FOR USE BY CLASS E MOTOR CARRIERS 

Filed with the Montana Public Service Commission (hereinafter called Commission) 

___ This is to certify, that the Name of Company (hereinafter called Company) 

of Home Office Address of Company 

has issued to Name of Motor Carrier of Address of Motor Carrier 

a policy or policies of insurance effective from Effective Date 12:01 A.M. standard time at the address of the insured 
stated in said policy or policies and continuing until cancelled as provided herein, which, by attachment of the Uniform 
Motor Carrier Bodily Injury and Property Damage Liability Insurance EndorsementCasualty Endorsement MV-TNC, has 
or have been amended to provide automobile bodily injury and property damage liability insurance covering the 
obligations imposed upon such motor carrier by the provisions of the motor carrier law of the State in which the 
Commission has jurisdiction or regulations promulgated in accordance therewith. 

Whenever requested, the Company agrees to furnish the Commission a duplicate original of said policy or 
policies and all endorsements thereon, provided, however, that information regarding premium paid and calculated for 
the policy shall be deemed confidential and shall not be disclosed. 

This certificate and the endorsement described herein may not be cancelled without cancellation of the policy to 
which it is attached. Such cancellation may be effected by the Company or the insured giving thirty (30) days' notice in 
writing to the ~Commission, such thirty (30) days' notice to commence to run from the date notice is actually 
received in the office of the Commission. 

Countersigned at Street Address, City, State Zip Code 
this Day day of Month, 20Year 

Insurance Company File No. Policy Number 
(Policy Number) 

Authorized Company Representative 
(Authorized Company Representative) 



CASUALTY INSURANCE ENDORSEMENT MV-4TNC 

The policy to which this endorsement is attached is written in pursuance of and is construed in accordance with 
the MOTOR -CARRIER ACT, (Title 69, Chapter 12, Montana Code Annotated), as amended by SB 396, and the rules 
and regulations of the Public Service Commission of the state of Montana adopted thereunder. The policy is to be filed 
with the state in accordance with said statutes and rules. 

In consideration of tH€-premium stated in the policy to which this endorsement is attaehedpaid, the Company hereby agrees to 
pay any final judgment recovered against the insuredanv participating transportation network carrier driver for bodily injury 
to or tafor the death of any person or loss of or damage to any property of others (excluding injury to or death of the insured's 
employees while engaged in the eourse of their employment, and the loss of or damage to property of the insured, andpatiicipating 
transportation network carrier driver, property transported by the insured, designated as cargo),participating transportation 
network carrier driver, and any other loss excluded under the standard commercial automobile coverage form 
promulgated by the Insurance Services Offices, Inc.), resulting from the negligent operation, maintenance, or use of rnotef

~the driver's personal vehicle under .1L certificate of public convcnience and necessity or permitcompliance issued to the 
ffisuredtransportation network carrier by the Public Service Commission ofthe State of Montana, under the Motor Carrier 
Act (Title 69, Chapter 12, MCA), either while such driver is logged on to the transportation network companv's digital network 
and available to receive a transportation request or while engaged in a prearranged ride, within the limits of liability hereinafter 
provided, regardless of whether such motor vehicles are specifically described in the policy or not. It is understood and 
agreed that upon failure of the Company to pay any such final judgment,_recovered against the fn5Hretiparticipating 
transpOltation network carrier driver, the judgment creditor may maintain an action in any court of competent jurisdiction 
against the Company to compel such payment. The bankruptcy or insolvency of the ffisuredparticipating transportation 
network carrier driver shall not relieve the Company of any of its obligations hereunder. The liability of the Company 
extends to such losses, damages, injuries, or deaths whether incurring on the route or in the territory authorized to be seryed by the 
insured or elsewhereanywhere in the State of Mont an a._ 

EXCEPTION: Notwithstanding any of the foregoing, this endorsement shall not apply ifthe pmticipating transportation 
network carrier driver maintains motor vehicle liability insurance on the driver's personal vehicle that recognizes that the 
driver is a transportation network carrier driver or otherwise transpOlis passengers for compensation. In such case, the 
policy to which this endorsement is attached shall apply if and only to the extent required under the Motor Carrier Act 
(Title 69, Chapter 12, MeA), as amended by SB 396. 

The liability of the Company on each motor vehicle for the following limits shall be continuing once 
notwithstanding any recovery hereunder: 

SCHEDULE OF LIMITS 
MOTOR CARRIERS BODILY INJURY AND PROPERTY 

DAMAGE LIABILITY 

KIND OF EQUIPMENT 
Passenger Equipment (SeaM'lg CapaciM 

Seven (7) passengers or less 
Eight (8) to Fifteen (IS) passengers 
Sixteen (16) to Thirty (30) passengers 
Thirty one (31) passengers or more 

$ 100,000 
SOO,OOQ 
7S0,OQQ 

S,OOO,QOQ 

EXCEPTION: Any motor carrier operating under a certificate of public convenience and necessity authorizing passenger operations 
only, within a particular city or tcn (10) mile radius thereof is requircd to carry a minimum of$500,000 1) Motor vehicle 
liability insurance regardless ofthe size of vehicle uscd, other than that utilizing seven (7) passengers or less equipment noted above. 

Freight Equipment 
(cheek spllceprol'ided-b-elowprovides $50,000 for limits IlppliCflble) 

1) death and bodilv injury per person, $100,000 for death and bodilv injury per incident, and $25,000 for 
property damage while a participating transportation of nonhazardous freight in a vehicle designed, equipped 
and primarily intended for network carrier driver is logged on to the transportation of 7 passengers or less or 
a vehiele of manufaeturer's GVW rating of 10,QOO pounds or less designed, equipped and primarily intended for 
network carrier's digital network and is available to receive transportation of eargoreguests but is not 
engaged in a prearranged ride. 

__ 1) $SOO,()()O for transportation of nonhazardous freight for all other vehieles. 



__ 3) The Federal Department of Transportation minimum insuranee limits for hazardous materials freight, as 
hazardous materials is defined by that Department. 

Nothing contained in the poliey or any other endorsement thereon, nor the yiolation of any of the provision of the policy sr any 
endorsement thereon by the insured, shaH relieve the Company from liability hereunder or from the payment of any sueh final judgment. 

2) Motor vehicle liabilitv insurance that provides at least $1.000.000 for death. bodily injury. and propertv 
damage while a participating network carrier driver is engaged in a prearranged ride. 

This endorsement may not be cancelled without cancellation of the policy to which it is attached. Such 
cancellation may be effected by the Company or the insured giving thirty (30) days' notice in writing to the Public 
Service Commission of the State of Montana at its offices at 1701 Prospect Avenue, PO Box 202601, Helena, Montana 
59620-2601, said thirty (30) days' notice to commence to run from the date notice is actually received at the office of 
said Commission. 

Attached to and forming a part of Policy No., ________ issued by the ____________ _ 

InsuranceCompanyto ____________________________________ _ 

(DATE) (Signature of Agent or other Officer) 

MV-->-;!looTNC 6/15 



Fm: Normc, Duffy 

Norma Duffy 

To:Public Service Commion {14064447618} 
16:14 06/26/15 GMT-04 Pg 2-7 

49 Fainvay Drive 
DilioniVfonlana 59725 

To the PSC, 

RECEIVED 
JUN 26 2015 

MONT. P.S. COMMISSION 

I am writing about the proposed mle changes to }\1otor carrier rules: 38.3.104,38.3.116,38.3.124, 
38.3.201,38.3.401.38.3.402,38.3.405,38.3.601, 38.3.602, 38.3.701, 38.3.702,38.3.705,38.3.706, 
38.3.707,38.3.708,38.3.805,38.3.1503,38.3.1504, 38.3.1505, 38.3.2001, 38.3.2014, 38.3.2()J 5, 
38.3.2016,38.3.2101,38.3.2404, and 38.3.2501, and the repeal of 38.3.501,38.3.2406,38.3.3304, and 
38.3.3404 pertaining to motor carriers. 

Prologue: 

This may be sloppy because I only had t\vo days to write a protest, but the gist is in there. 

Because of the passing of SB 396 [ am ambivalent that you're really here to help Motor carriers at all. 
Because almost half of the commissioners lobbied for this bill! 

That you have no concept of our property rights as authority holders and are currently disrupting our 
property and our livelihoods is of paramount concern to me ....... which I believe is a violation of section 
§ 17 of the l'v1ontana Constitmion (regarding Due Process which was never given to class authorities) 
and the lavv' SB 396 Violates section §31 of the Montana Constitution(Ex post facto, obligation of 
contracts, and irrevocable privileges. No ex post facto law nor any law impairing the obligation of 
contracts, or making any ilTcvocable grant of special privileges, franchises, or immunities, shall be 
passed by the legislature.) of the States constitution. 

J also have Issues of there being a fair judgment of these mles since I do not believe the PSC has 
complete rule-making authority, and I don'i believe fail11ess for all parties can be reached on these 
proposed rules except by Interim Study HJ16 ... 

Regarding two of the PSC Commissioners, Lake and Kuvulla .... They actively wem out of there way to 
testify and lobby on hehalf of passing E - carrier laws in this state. I am sorely disappointed as a taxi 
company o\vner in them .... 

These tv,'o commissioners made comments like ( Paraphrasing) "I don't like overseeing the taxi 
industry and you can take that Authority hom me at any time." (Kuvulla), and "They( Taxi s) don't 
bring in enough money for us to deai \'/ith them"(Lake). r have copies of the videos of Legislative 
commitlee meetings, if you need them, where they made these statements, Kuvulla went as far as to 
write a letter, and enter it into evidence, as a commissioner calling Taxi businesses "Notoriously Bad 
Businesses" .... These two commissioners, who never contacted us current license holders, about 
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changing the law, lobbied for Uber and E Carrier services during the last Legislative session. 

1 do love the workers there at the PSC Though, God bless them, they try their best to serve us as Taxi 
Companies, but the PSC is not01iously understaffed enforcement \vise. 

Thousand of new cars are going to be on the streets and highways because of SB396 and you don't 
even have proposed enforcement provisions or interpretive language of en fi.')rcement written in these 
proposed bvs that might protect Class A,B,or C Businesses or the public? And how are you gonna 
enforce any New la\vs with only 2 PSC investigators for the entire state? 

Why are you rushing when \ve have an interim study in pJace(HB16) that hasn't even starld yel! ThaI 
is the proper forum fO!' rule changes regarding the Ivlotor carrier act and Montana annotated code by the 
legislature? 

Why the rush to codifY new regulations that are obviously arbitrary, and beyond the scope of the 
commission's duties far past any interpretive rule about fOlltiS, and petitons? 

SB 396 is just bad law at this point. And ovclTcaching as an agency is just g01ma put you in court. I can 
see you are using reserved numbers for a lot of these rules actually making new regulation, without 
providing instruction on How this can be considered interpretive rule ... on the fly. 

These proposed regulation numbers are set aside for mlemaking And you didn't even speak or explain 
what reserved Numhers are to laymen either. Someone not familiar with reserved numbers viOuld have 
taken these proposed laws to heart as law. And that is not true either. 

SB 396 

Wheres the revenue that \vould come into the state as tax from Uber if SB396 was written correctly to 
protect ali transpOltation needs in Montana? The fiscal note of the bill \vas wrong and stripping the 5 
dollar fee per car is v.iilJ be \\-Tong also. The note said there would be no fiscal changes. Your proposed 
laws change that. 

No Revenue? There \vill he No new tax monies for our state. Nothing has been wyitten to make them 
pay for the publics surface roads. We taxis pay.' at least 5 dollars for every vehic1e we put on the road 
yearly and your gonna repeal that law as 'Nell? Our state gets nada because of"SB 396, yet retains all 
thc risk from bad Ubcr drivers? 

Apparently we are not as smart as other states and cities like New York city, that require Uber or lyft to 
pay a tax of about 8.5% tax per customer directly to the city coffers. So where's the bonus for the state? 
There is none. and then E class do not have to prove necessity either ..... 

The Laws you propose to change: 

First of aU oO\\'here jn the Motor Carrier Act does it give the PSC rule-making authority. 

§38.3.104, §69-11-10l "CONTRACT" VS. "COMMON" CARRiER 
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What legal test, or "raet Based InformaLion" did you use to prove that E- Carriers are 1101 Contract or 

common catTier'? According to §69-11-1 01 A person who offers to the public to carry persons, 
property, or messages, excepting only telegraphic or telephonic messages, is a "common carrier" of 

whatever the person offers to can:v. Where is the information that you say proves they do not fit within 
those sections of §38.3.104, or §69-11-101 ?? Does the neV'i proposed subsection infer E-calTiers don't 
also have to have safe seating capacities that class A, B or C must? Do they get to cram as many people 
into a car as they can without safety rules present? SB 396 carries no safety rules for Companies like 
U bel', except insurance. 

Please send me all information that proves they do not fit into §38.3.104 Subsection A, B, and C, and 
therefore a new rule should exist on E- carriers behalf including no safe seating arraignments. SB396 
does not change current Motor carrier La\v. 

§69-12-415: 

You also state ~69-12-415, IvtCA still applies to E-Licensees but YOLl offer no proof that Companies 
like Uber are Carriers, or are fit to be carriers. Uber doesn't own cars. or have drivers. They themselves 
say" Uber is not a taxi business, If Uher is to the taxi business what Expedia is to companies like Air 
Canada. We provide ci~l' residents with a convenient and efficient technological platform to request 
transportation services fi'Ont local transportation providers. If So they are not a carrier by the standard 
of the .\'fotor carrier laws written for Montana. And there drivers are??? You also have to ask the 
obvious question. why didn't they \vork vV'ith Taxis in the first place, Like Expedia did with airliners? 
Did Anyone not notice there are no Uber airlines? 

Mayhe you also forget 

§38.3.102 DEFINITIONS: 
Definitions of tenns as utilized under the !v1ontana Motor Carrier Act generally shall be that meaning as 
utilized \vithin the motor carrier industry or utilized bv this commission in prior commission policy. 

So a Carrier 0\\11S their fleet, by prior commission policy coneer? lJber doesn't o\\.'n a fleet -- it is a 
"PHONE APP"( by their admission). Prior COlllil1ission policy and lav.' reflects that Uber is not a 
carrier. I believe your proposed rule-making on E carriers behalf, can only be considered overreach by 
the very definition of the la\\:·. So how arc you gonna license E carriers when they are unfit by their own 
testimony, and by §38.3.102 to be Carriers? 

And whats this? Are you gonna license every driver who works for Uber, or are you going to skirt 1mv 
§69-12-302. 

Class C contract requirements. 
/\. Class C motor CatTier may operate under no more than six contracts that are effective at any given 
time, and each contnlcl must be effective for a minimum of i 80 days. Before transpo11ation service 
may commence. pCl1inent contract information must be fumished to the comrnission for each c{)ntract 
on forms prescribed by the commission. The commission shall retain a duplicate of the information in 
its files. and a copy of the foml, confirmed by the commission~ must he kept in the cab of the motor 
corrieI' \vhen opernting under that contract. 
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(2) All Class C motor carriers shall annually submit to the commission the names and addresses of all 
persons, corporations, or other legal entities \vith \vhom the Class C carrier has executed a contract, 
charter, agreement. or undertaking f()r the distribution, delivery, or collection of wares., merchandise, or 
commodities or for transporting persons, 

Again no proof exists at this time .. that future E licensees are caniers. And it looks to me that you are 
expanding them ihe same class A.RC license privileges without ali that paperwork ihat v\'e as Montana 
Businesses have to do as Class A 13 and C Businesses. Are you expfu'1ding them at some point into class 
C drivers? This means each and every driver of an E- licensee as a contractor" regardless ofthe Jaw 
V,Titten in SB396. must follo\-\! §69-12-302. 

Please send me all the Fact-based infomlatiol1 or legal test that you used [0 make this detennination 
about Future E-Licensees as a canier. 

§69-12-201, MeA does not give PSC authority to write new regulations, nor preemptively change 
change legislative intent or repeal statulC. Even thought SB396 v.:ill become law, it itself cannot butt 
heads \vith longstanding policy \\>'ithout legislative review and possibly soon Court revie\;v·. 
As an Agency, you cannOt \wite new regulatory law or interpretive law for 811396, this commission is 
ovencaching its Authority. There is an Interim study thats purpose is to write and recommend new law 
(HB16), or you can go back to the legislature to fix this in two years. 

You cant write regulations. It was never in the intent oflegislature to give you Rule-making authority_ 
Or repeal §38.3.501, §38.3.2406, §38.3.3304, and §3~U.3404 pertaining to motor caniers . 

If you h8VC proof, Fact based information, or legally applied premise, or pennission otherwise .... That 
you don't have to foilow the legislative intent of §69-12-201 Please send copies of all the information 
to me. 

Proposed Law' by the PSC 

PSC Proposed lavv: §38.3.116 TRANSPORTING FOR HiRE ON A COMMERCIAL BASIS (l) 
FvelT motor carrier as defined within Ihe Mon/ana Motor Carrier Act (69- i2-1()], MeA) is deemed to 
be in the business o(transpurfing people or proper/v fbI' hire on a commercia! basis upon the public 
higf)}F(lVS o{the stale o(A1ontanu. An)' business venture or business rransocrion inconsistent with the 
stalUs q/'the carrier as proViding common carriage, contract carriage, or lransportation nehl'ork 
carrier service, is deemed not 11-'ithil1lhe interest ojjJroviding and maintaining a public rransporlation 

system and is prohibited. Such business ventures or tratp;actions include transportation movements 
of private carriage, so-called If/my and sell': aflreements. orJ1J2erating UllJi.~r so-called "prokera1t!l
agreements, " ({lUI are therefore fJ.,rohihited. 

Am I the only person that read this law conectly?? Isn't "Brokerage deals" what Network 
transpoltation companies like liber do? Aren't they selling the EXCLUSIVE RIGHTS TO SELL 
BUSINESS LlSTTNGS of contracted drivers on their app??? Doesn't Uhcr get a commission of every 
ride they sell??? isn't that prohibited under this law?'??? better go back 10 the chalkboard with this one. 
Uber is not a calJ'ieL as the company itself has said, and it deals in brokerage agreements all the time 
\vith their drivers, they are already breaking the la\v, and the PSC has no authority to write new law, 
only interpretive law. Only the iegislature can change this. 
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Again I ask, if you have prooe Fact based information, or legal premise or permission .... That the PSC 
doesn'1 have to follow the legislative intent of §69-12-201 Please send copies of all peltinent 
information to me. 

PSC Proposed Law:§38.3.l24 RECEIPT CONTENT 0; remains the same. 0) TiVhen a commission
rep;ulated motor carrier provides C/ receipr fO a shipper or a passellr.;cr or mainfains a recelj7fjbr irs 
own records. whether required by la:w fo du so or dues so as a matter o/po/icy, fhe receipt shedl include 
sl.{/llcienr ir?j()rmalion that the commisshm can readily determine thai charges are in accordance with 
fhe nw{or carrier's rarij}\ ~lapplicahle, and fhal ihe move711eni is ,vilhin the scope (~lthe motor 
carrier's aurhority 

The PSC does not have rule-making authority. Do you have proof, Fact based information, or legally 
applied premise or legislative permission .... That the PSC doesn't have to follow the legislative intent of 
§69-12-201? Please send copies of all pertinent information to me. 

PSC Proposed Lavt':§38.3.401 COlvfPLETION OF APPLICATIONS (1) remains the same. (2) 
Applicalion/onnsji)J' operating authority must he suhmilfed on a printedfhrm supplied by Ihis 
commission. (3) remains the same. 

Actually this rule doesn't bother me except again the PSC has no rule-making authority. 

PSC Proposed Law:§38.3.402 APPLICATION AND PROTEST FEES (1) Every application/hI' 
operaiing aurhoritJ' and every prOle.')t ro application/or operating authority must he accompanied hy 
the appropriate.!lling}::e: (a) The applicationfee for a cer(~ficate a/public convenience and necessity 
or/or a certi/icme (/compliance to operate as a moror carrier is S500, S300 to he refunded hy the 
commission if/he application does nol proceed to hearing. (Ii) The applicofion/ee jbr a cerl~fjcate of 
public convenience and necessity orfor a cerlj/icale ofcornpliance to operate as a motor carrier under 
aledererl or stare contract. as provided under 69-12-324, 1'v1CA. is 5100. (c) lhe protest/ee for a motor 
carrier protest or motor carrier applicanr protest o/an application/or a CCri(/icale ~lpublic 
convenience and necessity orfor a cer/fricate (?f compliance is 0500. (d) {fa written request/or the 
\l'ithdrcll-j·'a! (<fa proteST is received h:r the commission at least n.l'O business days before the scheduled 
hearing the prOfesrfee J.vi!! he refimded hy the commission. 

Again are you changing the Fiscal note of SB396???? Sorry I am beginning to sound like a broken 
record but the PSC has no rule-making authority. 

PSC Proposed Law:§38.3.405 COMPLETION OF MOTOR CARRIER PROTEST TO 
APPLlCAnON FOR CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY (]) Motor 
carriers and motor carrier applicants Persons protesting an application/or a certt.ficare q/public 
convenience and neces,I:ity must include in the protest: MAR !Votice No. 38-3-229 10-5/28/15 -632- (a) 
a statement rha! the opplicatirm is heing protesred in whole or in parr and. [l'heing protested only in 
par!. (/ sfatement q/lhe lirnita!ions of/he protesf; (b) a}1 identification o.lthe .Ipec!/ic applicatiol1-
proposed service oreas in which a protesting motor carrier perceives a senice COI?flict; (c) a statement 
o/the protesting motor cCirrier\' Cll1l1uai revenues received/of" services provided in the Sl)ecijic 
apphca!ion-proposed service areas in v,'hieh the prolesiinr.; molar carrier perceives a service conflict. 
(2) and (3) remain the same 
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1 humbly ask, if you have proof, Fact based infom1atioI1, or legally applied premise or iegislative 
permission .... That the PSC doesn't have 1:0 follow the legislative intent of §69-12-201 

Proposed law §38.3.201: Class A. B, C, and D mOlOr carriers must pay ])Q}'lnent a/an annual per 
vehide registration.tee fOI" which (f regisfration receipt Hii!! he issued, a copy olwhich shedl be carried 
in each vehicle ot all times Again this changes the Fiscal note of 396. Changing this Jaw changes the 
fiscal note of SB396, because the slate will lose money. Again I ask that the Agency do the right thing 
explaining to the legislature that SB396 Causes no changes to the ~ifotor Can-ier Act, but does to its 
fiscai note ... thm the differences need be reconciied by Legislative reviey\" or Interim Study HJl6. 
There is JUSt a lot of stuff here you cannot do. It is not interpretive regulations it is actually changing 
motor Canier law. Something I dont think you can do. 

Conclusion: 

Interpretive law, \vhich your allowed as an agency to offer is far ditTerent than rulemaking. SB396 was 
not \\Titten to change Motor can-ier law, and thats a problem because it is so difteTent than what Motor 
Carrier law says it is, T ask the judge in this hearing to not implement 396 or any interpretive law. Until 
the differences can be resolved either by the next legislative session or by an Interim committee started 
by HJ 16, which carries \vith it the full dity of the legislature to change and write nev,' law and submit it 
to the next legislative session 

Nonna Jean 
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Comments: 

Protest letter regarding rule changes 

If you didn't receive this fax in your email you 
need: 

faxing simplified. all';ltirne. an:/,where. 

FAX COVER SHEET 

Send and receive faxes through your 
emailr online or smartphone. 

No paper, ink, or 2nd phone line required. 
Includes a real fax number! 

Try it free for 30 days at myfax.com 

MyFax® is an award-winning Internet fax service that requires no hardware or software. All you need is Internet 
access, a MyFax account, and an email address. There is no contract to sign, no setup fees, and you can cancel 
anytime. Try it FREE for 30 days - Keep it for only $1 0 per month 

MyFax does not tolerate fraud and abuse. If this fax is spam, promotes illegal activity or is abusive, please email 
support@myfax.com. To have your fax number placed on a Do Not Fax list, please call 1-866-208-5903 

This fax was delivered by MyFax Free a no cost, send only version of the MyFax Internet Fax service. For more 
"perfect for small business" online services visit www.j2.com 



DONEY CROWLEY P.C. 

ATTORNEYS AT LAW 

VIA EMAIL 

June 26, 2015 

Aleisha Solem 
Department ofPubIic Service Regulation 
Montana Public Service Commission 
1701 Prospect Avenue 
Helena MT 59620-2601 

TedJ. Doney (1942-1994) 
R. Allan Payne. RGp. MS 

Frank C. Crowley. MS 
Marc G. Buyske. Ll.M. 

Jacqueline R. Papez 
Lee Bruner 

John "Jack" Connors 
James l. Shuler 

RE: In the matter of the adoption of NEW RULE I, the amendment of ARM 38.3.104, 
38.3.116,38.3.124,38.3.201,38.3.401,38.3.402, 38.3.405,38.3.601,38.3.602,38.3.701, 
38.3.702,38.3.705,38.3.706,38.3.707,38.3.708, 38.3.805,38.3.1503,38.3.1504, 
38.3.1505,38.3.2001,38.3.2014,38.3.2015, 38.3.2016, 38.3.2101, 38.3.2404, and 
38.3.2501, and the repeal of38.3.501, 38.3.2406, 38.3.3304, and 38.3.3404 pertaining to 
motor carriers 

Dear Ms. Solem: 

Rasier, LLC ("Rasier") respectfully submits its supplemental comments on the proposed 
amendments to the Administrative Rules of Montana pursuant to Senate Bill ("SB") 396. 
Rasier is a transportation network company ("TNC") that connects riders to drivers using 
the popular Uber software application and is a wholly owned subsidiary ofUber 
Technologies, Inc. Rasier appreciated the opportunity to participate in the PSC's public 
hearing on June 24,2015 and to address questions about TNCs. Based on the comments 
and questions raised by parties at the hearing, Rasier understands that TNC insurance 
coverage is an area of confusion and concern. In these comments, Rasier outlines its 
insurance coverage as required by statute and regulation. 

The insurance provisions of SB 396 establish two distinct time periods for insurance with 
separate liability limits for each. 

The first period, which begins when a driver opens the Uber app and is available for 
transportation requests but has not yet accepted a request, requires that the TNC driver, or 
the TNC on the driver's behalf, maintain an automobile liability policy with limits of 
$50,000 for bodily injury to anyone person and up to $100,000 for bodily injury to all 
persons in anyone accident, with an additional $25,000 available for property damage 
caused in an accident. 

The second time period begins the moment a driver accepts a transportation request, 
continues while the driver is en route to the ride requestor, and then extends to all times 
requesting passengers are in the car until the last requesting passenger exits the vehicle. 
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During this period SB 396 requires that a TNC driver, the TNC on the driver's behalf, or 
any combination of the two, maintain primary automobile liability insurance with a single 
combined limit of $1 ,000,000 for death, bodily injury and property damage occurring in 
anyone accident. 

Rasier maintains separate insurance policies that meet the requirements of Montana law for 
each time period. Effective July 1,2015, both policies will provide primary insurance 
coverage, meaning that these policies are obligated by their own terms to respond to a claim 
at the first dollar, unless the driver's own automobile policy specifically provides for 
coverage during ridesharing. TNC drivers will otherwise continue to maintain personal 
automobile coverage as required by state financial responsibility law and registration 
purposes which will provide coverage when the driver is not active on the Uber app. 

The net effect of these policies is that while the driver is operating their vehicle on purely 
personal time and the Uber app is turned off, the driver's own auto policy provides state 
mandated coverage for any claims. The moment a driver turns on his or her Uber app, the 
driver's or TNC's rideshare coverage provides liability coverage of$50,000 for bodily 
injury to anyone person and up to $100,000 for bodily injury to all persons in anyone 
accident, with an additional $25,000 available for property damage caused in an accident. 

From the moment a driver accepts a transportation request, while the driver is en route to 
the ride requestor, and at all times in which requesting passengers are in the car until the 
last requesting passenger exits the vehicle, the liability limit increases to a combined single 
limit of$I,OOO,OOO for death, bodily injury and property damage occurring in anyone 
accident. The coverage then returns to the $50,0001100,000/25,000 level when the final 
passenger departs the vehicle until the driver either accepts the next request for 
transportation or the driver turns logs off the Uber app, at which point the driver's own 
automobile coverage applies pursuant to state law. Uber has maintained ridesharing 
insurance with a similar structure for over two years now, and some 25 states have codified 
this tiered approach, including nearby Idaho and North Dakota. 

The PSC's proposed Rule 38.3.702(3) requires class E carriers to file a certificate of 
insurance that comply with the insurance requirements of SB 396. This proof of insurance 
will identify the insurance company providing coverage, the effective dates of the policy, 
the types of coverage provided, and limits ofliability. Rasier will fully comply with this 
and all other requirements ofSB 396. 

Respectfully submitted, 

lsi 

Lee Bruner 
Senior Counsel 

2149.001 - PL 217848 
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COMMENTS 

To: Public Service Commission 

FAXff: 406-444-6198 

From: Yellow Cab of Missoula, Inc. 

Jerry Tyacke, Co-Owner 406-241-1409 

Date: June 26,2015 

Re: Passenger Transportation Regulation Changes 

1) Lost Revenue 

Permit fee grants as many vehicles as the TNC so desires whereas current MeA"s pay a per 

vehicle fee. PSC Commissioner Kavulla submited an Excel spreadsheet to the Montana State 

Legislature which states the 70 MCA's current value is $1.3 million. Yet at the same PSC hearing 

the PSC states they took no position on 5B396; so ifthe PSC had no position ortooic no position, 

who asked Kavulla to appear at any hearing? $1.3 million dollar value of current 70 MCA's Excel 

spreadsheet submitted to the legislature puts the current value of each license to be roughly 

$20,000 which 56396 is selling at $200 for each new license. 

In order for any MCA to be considered for any new application or modification to said permit 

they have to be in good standing. With all the current litigation underway regarding some 

TNC's, how can they be considered to be in good standing? For example, a San Francisco 

pedestrian was ran over and the TNC's app was not on so the insurance will not pay any claims. 

There are several cases of litigation currently underway around the world regarding TNC's. 

2) Name on Insurance 

The name of the applicant on the application fora certificate and the name ofthe insured on 

proof of insurance must match exactly; if Razer is on the ACCORD form, then James River where 

is Uber listed? 

A TNC does not control, direct or manage the TNC drivers that connect to its' network; however 

the State of California says otherwise stating the TNC driver is actually an employee of said TNC. 

3). Taxes, fees, licenses 

No work comp, no unemployment insurance, no city business license, no employment tax, no 

Medicare taxes, no state taxes, no accountability if TNC' s will pay for these services putting the State 

Fund at risk as well as no annual reports which brings into question the Montana State Constitution 

Section 2, Article 9. 


